MEMORANDUM
—_——m

NATE : January 20, 1992

TO: Board Members & Nave Thomas

FROM: Kate

RE Mill Creek Piat #20

OUR ATTORNEV'S OPTNTON:

According to aur attornay, JTim Strichart», the City of Mill

Creek clearly has the bower to take Tand for public use. He

alsa stated that with regard to the City's power ta take
land, a 17 year brecedent is immaterial.

He has reaviewed our governing
SUpport our position that the
violate its agreement with us.

documents and can find nothing
City would bhe forcing unc to

He then reviewed the Rezone Contract and its amendments.

These are the original agreement hatween NG and Snohamish
County, which was subsequentiy adopted by the City. MGoA is
A third party beneficiary of the Rezane Contract,
has the right to file action to enforce it.

i

and as such

Among many ather things the Rezone Contracts states that;

"open space shall bhe opan to all residents in the

planned community throunghout the development of the

entire nlanned community, . . . and shall be usable by

‘them for noncommercial recreational purpases . . v
Tt is Mr. Stricharty opinion that by inference non-residents
shall not be allowed access to MCCA common areas. While he
is willing to argue the point, it is not something that he
would recommend we bhase a court action on. He atated that

while this may not he win-ahie Tegally, it most Tikely is
win-ahle politically.

CTTY STAFF TNPUT:

T spoke with Rill Trim on Wednesday, January 15th. He said
that the Gity Attorney made it clear that wa have no recourse
through the Planning Commission. He said he would meet with
the Commission the next evening (Thuraday the 1T6th) but did
not expect the Commission to bhe cooperative.

He further stated that he will ask that the Planning
Commission not atrtend the Tuesday, January 28th City Councii

Special Hearing on Plat #90. He said he want tao avaid a
confrontation.




Mema to the Roard of nirectors
Mill Creek Plat #20

January 20, 1992
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Bill Trimm met w1fh the Planning Commission last Thursday.
When T called Friday to find abnur the results, T was told
that he and Pete Freidman are out of town unf11 Tuasday.

UNG'S OPTNTON:

Our atrtarney is right.

MY REGCOMMENDATTONS :

A) A caopy of the Critical Points should be mailed to City
Staff Memhers Al Tiocke, Rill Trimm, Pete Freidman and M1ck

Monken. Copies should alasn go to parh of the Planning
Commission and City Council Mpmbprq

B) Fvery MGCA Committee & Board memher shoinld he provided
with ten copies of the Critical Points and asked ta:

1)} Fducate themselves ahout the issue, starting with the
attached Critical Points andg taking f1m9 to ra11 myself,
RBoard Members, Dave Thomas, City ?faff and anvone else
necessary to na1n a rnmnlptp undprqfand1nn of the issues.

2) Prior to Friday, January 24th either write or call at

Teast three City Council Mpmbprq to educate them about
MCCA'!'s concerns.

3) Personally invite ten ather MCCA members to attend the
Pubhlic Hearing, and provide each one with a capy of the

Critical Pn1nfq and avenues for colleating add1f1nna1
information.

4) Attend the January 28th Public Hearing and be prepared
to participate by qhar1nn beraonal oninions.

) Provide information on our position to THE HERATT), THR
ENTERPRTZE and THF VTEW.




TT.

MTRR “REEK PLAT #20 AFRREQT ON M k
. CRTTTCGAT. POTNTQ '

MCCA'S POSTTTON

The trail in MC Plat #2920 should be created in the same
mannear as the saventeen single family neighbhorhond
trails in the Planned Residential Dpvp]nnmpnf (PRD) of
Mill Creek that have preceeded it. DG should putr a
trail in MG Plat #20 that connacts this nlat with
np1nhnnr1nn Mill Creek PRD Dlats. The trail shonlid be
on a seperate tract of land, deaded to the MCCA.

BASTS:

1) For 17 vyears our developer, United Nevelonpment
Corparation (UINC) has nrnv1dpd trails tao
our divisions. For
deeded to MCCA as se

interconnecat
17 years these trails have heen

herate tracts of land. MCOCA
accents fulil rpqnnnq1n111fv for maintenance of thease
memher owned trails. The

last 7 nlats were approved
by the City of Mill Creek.

What has changed and who has changed it? We have
asked this aquastion of City Staff and are told
nothing has changed!

2) Public access (ar public trails) in the PRD, gained

through mitigation nroceedings, imposas doubhle
taxation on MCCA memhers. We pay a full
City, State & Federal taxes,
assassment.

share of
plus our annual MGCA
A great portion of our assessments are
for maintenance of our private trail system.

Public access imnnses additional maintenance costs

and depletes the value of the system which all
members of MCCA own.

Thp Rezone Contract hetween INC and the City states
that the open spaces in the PRD shall he nqahip by
residents of the PRD, ie, not by the general nuh11r
Our atrtorney has adviqu us that, as a third party
beneficiary aof the Rezone antrarf MCCA has the
right to file action to enforce it

4) Part of each PRD member's property value is in an
undivided interest in the member owned park and trail
system heing develaped. Fach MCCA memher is denrived
of value dup to the Commission's recommendation.

5) MGCCA is required, by law, to protect the value of all

property within Thp Planned Residential Development
(PRD) of Mill Creek. MGCA wonuld apan itself to legal

action if it did not protest this apparent change

in
City development palicies.

We are currently aware of at least two intended tegal
actions by members if the Planning Commission
recommendation is sustained by the City Council.
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MTT.T- CRERK PTAT #20 AFRFREGCT ON M7 A
l CRTTTGAT, POTNTS

We heleive, quite strongly, that this situation should have
been setrtlied much earlier in the City's approval process.
We also helieve that the reason it haq gone on this long is
because of a failure of City Staff (and subsequently of the
Planning Commission) to undprqfand MCCA'S needs. MCOCA
represents more than 80% of the City's population. City

Staff must be educated to understand the needs of the ppnnle
they serve.

THFE PROCESS:

The Comprehensive Plan includes City Tmage Goal Statement #7
in Section TTT, which states "The City shall encourage the
participation nf all ecitizens, community associations and

interest agroups 1n the n]ann1nn and development decision-
making process.’

MCCA has,; in the past, on numerous occasions, clearly stated
to City Sfaff and to Thp City Planning anm1qq1nn that we
want to retain our private ownaershinp and private access ta
all trails, parks and other common areas within the PRD.

MCCA was given notice of the October 17, 1991 Planning
Commission Hearing. MCCA's new Manager, Kate Hurlocker &
City Manager Joni Farl had bheen wnrkinn hard all through
September and October to increase the level of comminication
between the City & MCCA. There was no indication of any kind
of a problem on this piat. (As it turns out Joni had naot
even heen made aware of this situation, let alone MCCA L)

We mistakenly assumed that City Staff wnntd let ns know if

action were fak1ng place that would affeact MCCA. We did not
atrtend the meeting.

This proved to be a very poor assumnption. The October 17th
meeting was not only the Ffirat meating at which the trail
issue came up, it was alsn the oniy time public input to the
Planning anm1ssinn was allowed. We weare infarmed of the
problem on November 20th, by UDG.

Our first act was to request an opportunity to be heard. The
resnlt is the planned Janunary 28th Pubhlic Hearing af the City
Council, which is appreciated.

Our second act was to meet with City Staff; Al Tocke, Bill
Trimm, Mick Monken and Pete Freidman. The purnpose was to _
state our concerns,; educate staff, and to attempt to arrange
adequate dialogue w1fh the P1ann1nn Commiassion or their
renresentatives. The staftf 1nd1hafpd a sincere willingness
to cooperate but their affpmnfq to arrange meetings were

nnsuccessftul. Tt is our undprqfand"mrr that this issue is out
of the Planning Commission's hands.
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MTTT FRFFK PT.AT #20 AFFECT ON V ‘A
CRTTTCAT. POTNTS

WHERF. DO WE GO FROM HERR?

Wp dn not want a confrontation but we must act, by every
legal means, to override this recommendation.

We are very disappointed in the lack of understanding, by
Planning Commission members as ta the role of MGCa, and their
apnparent indifference to becoming more informed. Q1x of the
seven Commission members are a]qn members of MCCA, and vet
they appear to have little ar no undprqtand1nn of how this
affprfq them. We wonld welcome a chance to meet with the
Commission and educate them ta our responsibilities.

We have Tearned that the Commission's recommendation ties
into a long range nitan to link Tiibrary Park, the City's
anmprr1a1/r1fv center and a future n91nhhnrhnnn nark
shouild he nn1nfpd out that Joni Rarl, then City Manager,
while Dresenting the pronosed budnpf to the public City
Council meeting, spacifically stated that there is na defined
piot of land farnpfpd by the City for such a park. and no
dialogue with any property owner regarding City arnu1q1f1on

Tt

Tn our meeting with Staff it was asuggested that we could have
the Plat #20 trail, in the same manner as our athers, TF we
agreed to hack Thp City when the nlat just to the nanh comes
in for approval. Apparently "the F1fv” plans to ask UNDGC to
provide a trail, with publia acress, through the next nlat to
the North toa rnnnprf with a nnfpnf1al City park, thus

providing the puhlic corridor from L1brarv Park to the
"unn1anned“ City Park.

A private neighborhood trail should never be used as a public
connector to a proposed park with an indefinite future. Such
a connection is hetter suited for the specificaliy planned
sidewalk in the widening praject for the Rothell-Rverett
Highway. This moves the pub11n access trail a minimal
distance with no impact on those who use it, while truly
protecting the privacy of future hnmpnwnprq and the privacy
of the PRND trail asystem.
MCCA is presently experiencing non-residents of the PRD
filling up our park parking lots and making them unavailable
To our own memhers. We are preparing specific actions to
change this. We must initiate aggressive aaction to stop
furfhpr erosion of MCCA properties.

This situation has brought the City and MCCA to a significant
crossroads which the Council must address. Do you want a
continued spirit of cooperation and harmony fram MCCA or do

vyou want to spawn very strong resistance to pPresent and
future action hy the City?
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- MEMORANDUM

DATE : January 7, 1992

TO - Members of the Board of Directors
FROM: Kate Huriocker

RFE: MTT.T. CREFK PLAT #20

We have requested from the City, and received, pastponemant
of our input deadiine from 12-31-97 to 1-14-92. wWe have
asked City staff to meet to disciuss nassibiiities faor
solutions prior to the Councii Hearing. The hearing is
scheduled for January 28th. Tnterim Manager Rill Tocke,
Community Deveiopment Director Biill Trimm, Pubiic Works
Nirector Mick Monken, myselif and hong Range Pianning Chairman
Nave Thomas wiil meet tTo discuss solutions Thursday, 1-9-92
at 9 am at City Hall. Any memners of the Roard of Nirectors
who can attend are weicome. Our goais ave as follows:

1) We will assist the City staff to understanding why our
position on MC#20 must be that the proposed trail has ta
be privately owned and maintained, with no public
easement. Just as ail existing traiis in UDG/MiT1 Creek
ares held.

UNC's marketing materiais make note of "the benafits of
its (MCCA's) privately owned and maintained caommon areas
and faciiities”. 7Tt is the understanding of our
membership that, in addition tao their 1and and house, they
aisn nurchased a share in the common areas, a leveli of
privacy, tight control over quality of sarvices provided,
and the abiiity vo set ascetic standards higher than a
city may be aliowed to.

Our governing documents state that the primary purpose of
MCCA is To protect its members property vaines {common and
privately heid propertv). To accedt pubiic traiis, or
traiils with npunlic easements, in an MOGA neighhorhood
wouid be to open our Roard of Directors to iegai action.
Our atrtorney is reviewing the situatiaon.

Our only recourse, should the City insist on mibiic

ownership or easement, may be to file legal action ta staop
the nrocess.

2) We will work with City staff to insure that this or
similar issues 6o not surface again on MGGCA nlats:

A) Tnsure that the decision to maintain the existing traii
poiicy is binding on the City concerning future
MCCA/UING piat approvais.
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MEMORANDIIM

Mambers aof the Roard of Directors
Mill Creek Plat #20
January 7, 1982

‘B) Tnsure that future {ssues that effect members aof MCCA
are communicated directiy to our manager in a timely -
fashion. - ' ’ S T

a) City Technical Review Committee meeting notices =~
regarding reviews of niats within or adjacent to
. UNDC/MCCA, will be delivered tao the MCCA Manager.

b) The City & MCCA Manager's wiil meet an the fourth 77 -
Monday of every month at 11:30 am. -

c) The City will delivar to MCCA all agendas and
natices for meetings at which issues will he .
discussed that may have an affect on MCCA residents.

d) The Current wili be delivered to the MCCA Manager,
Maintenance Supervisor & Sacurity Supervisor. The
Mainstream will be delivered to the City Manager,

Chief of Police, Community Development Director, &
Public Works Director.

@) MCCA will deliver to the City all agendas and
notices for meetings at which issues will he v
discussed that may have an affect on City policies
or procedures. '

Please call if you have any input prior to Thursday's
meetings. We will report our resuits.
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January 20, 1994

Planning Commission
CITY OF MILL CREEK
15728 Mill Creek Bivd.
Mitl Creek WA 98012

RE: Proposed Amberleigh Development — Public Testimony

Dear Planning Commission Members:

As you know the Declaration of Restrictive Covenants (Covenants) for the Mill Creek
Planned Residential Development is attached to the Amberleigh property. These
Covenants are administered by the Mill Creek Community Association (MCCA). The
Covenants (Article 1) state that MCCA’s purpose is to protect the desirability of
member’s property. Amberleigh’s future homeowners are our members.

In keeping with that covenanted purpose we respectfully request that the following
modifications be made to the proposed Amberieigh development:

That Recommendations #24 and #25 of the Staff Report be re-written to;

1) Remove any references to public pedestrian easements, and;

2) Treat the two trails (Tract C & Tract GH) in the same manner as this Planning
Commission treated the Belvedere Park trail ie., deed these tracts to the
homeowners’ association, free of any public pedestrian easements, and including
an easement reserved for the members of the Mill Creek Community Association.

This request is based on the following:

1. The requirement to provide a public pedestrian access easement is a permanent

physical invasion of private property, commonly known as a “"taking"”. It does not

mitigate a direct adverse impact, and is therefore an improper development
extraction.

2. The requirement to provide a public pedestrian access easement is in direct
conflict with the Rezone Contract (a contract between Mill Creek PRD developers
and the City of Mill Creek) which states that open spaces within the PRD shall be
usable by the PRD’s residents, ie., not by the general public. Our attorney has
advised us that, as a third party beneficiary of the Rezone Contract, MCCA has
the right to file action to enforce it.

3. The requirement to provide a public pedestrian access easement will raise the
number of people on the trails, thereby imposing additional and unnecessary
maintenance costs and potential liability on the property owners. It will also
compromise our ability to provide the commonly accepted level of security
enhancement in the area. Such a requirement reduces the value of our private
trail system, and may set precedent for the five currently undeveloped plats that
we are also covenanted to administer.

MILL CREEK COMMUNITY ASSOCIATION ¢ 15714 COUNTRY CLUB DRIVE ¢ MILL CREEK, WA 98012 « 206/743-9544
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4. Because of the Covenanted requirement to protect the desirability of members’
properiy, we may expose our membership to legal action if we do not protest the
proposed requirement for a public pedestrian access easement. Such a
requirement is not in keeping with the thirty-nine developments in the PRD to
date. We have successfully protected the private nature of the trail system in
the past. Please hote, this issue is exactly the same as that we raised on MC Plat
20. |nh that case the Mill Creek City Council found in our favor. =

Thank you for your consideration in this matter.

For the Mill Creek Community Association,

Mot

Barr chlecht, President
Mill {C/eek Community Association

CC: Bill Trimm & Pete Friedman, City Planning Staff
City Recording Secretary
William E. Buchan, Inc., developer
MCCA Board of Directors
Jim Strichartz, attorney at law




PLANNING COMMISSION RESOLUTION NO.

ARESOLUTION OF THE CITY OF MILL CREEK
PLANNING COMMISSION, RECOMMENDING
APPROVAL TO THE CITY COUNCIL OF THE

CITY OF MILL CREEK, WASHINGTON OF A FINDINGS,
PRELIMINARY PLAT/PLANNED RESIDENTIAL REASONS AND
DEVELOPMENT FOR AN EIGHTY-EIGHT (88) RECOMMENDATIONS

LOT RESIDENTIAL SUBDIVISION TO BE
KNOWN AS "AMBERLEIGH." CASE FILE

NUMBER PP 93-37.

e e N e e N N i N

WHEREAS, William E. Buchan, Inc. has submitted the appropriate information to
the City of Mill Creek for consideration of a Preliminary Plat/Planned Residential
Development for an eighty-eight (88) lot single-family residential subdivision located south

of Mill Creek Road, west of Seattle Hill Road, and east of Miller’s Village, within the City

of Mill Creek; and

WHEREAS, the City of Mill Creek’s SEPA Official issued a Mitigated Determination
of Non-Significance and Notice of Property Development Impact Mitigation, pursuant to

RCW 43.21C, and Chapters 17.48 and 18.04 MCMC; and

WHEREAS, on January 9, 1994, a legal notice stating the time, place, and purpose
of the public hearirig was published in the Everett Herald; and on January 10, 1994, the
notice was posted on the property pursuant to MCMC 17.36.040; and on January 7, 1994,

the notice was sent to surrounding property Owners within 500 feet of the site in accordance

with MCMC 17.36.040; and




EXHIBIT A

DEPARTMENT OF COMMUNITY DEVELOPMENT

STAFF REPORT

TO THE CITY OF MILL CREEK PLANNING COMMISSION

HEARING
DATE:

OWNER:

REPRESENTATIVE:

REQUESTED . -
ACTION:

LOCATION:

SIZE:

LEGAL
DESCRIPTION:

COMPREHENSIVE

PLAN DESIGNATION:

ZONING DISTRICT:

| PART I - SUMMARY INFORMATION

January 20, 1994

William E. Buchan, Inc.
11555 Northup Way
Bellevue, Washington 98004

G.W.C.
8888 45th Place West
Mukilteo, Washington 98275

Planned Residential Development/Preliminary Plat approval for an
88-lot- subdivision to be developed with 79 townhouse residences

and 9 single-family detached residences.

The subject site is located south of Mill Creek Road, .west of
Seattle Hill Road, and east of the Miller’s Village development
within Sections 5 and 6, Township 27 North, Range 5 East, W.M.
Snohomish County.

15.02 acres

Refer to Attachment 1

~ Single-Family Medium-Density, Nine (9) Dwelling Units per Acre

PRD 7200 - Planned Residential Development

PP 93-37 Staff Report
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INTERLOCAL AGREEMENT WITH EVERETT SCHOOL DISTRICT CONTINUED:

NOTICE:

HISTORY:

EXISTING SITE
CHARACTERISTICS:

SOILS:

of development applications in the City through the SEPA process
and 2) provide a legal basis through which the City may condition
development approvals to require mitigation of impacts on District
facilities. This application has been reviewed by the District and
their comments are reflected in the recommended findings and
conditions. Please refer to Attachment 2.

According to Section 17.36.040 MCMC, notice of the public hearing
was mailed to property owners of record within 500 feet of the
proposed project on January 7, 1994, published in the Everett
Herald on January 9, 1994, and the property was posted in three
places on January 10, 1994.

PART III - BACKGROUND INFORMATION

The subject site is Lot 3 of the plat of Miller’s Village, which has
a rather complex history. The entire Miller’s Village site is located
in Sector 8 of the United Development Corporation (UDC) Mill

" Creek Planned Residential Development. Sector approval was

granted by Snohomish County prior to incorporation of the City
and allowed single-family attached residences (townhouses) with a
maximum density of nine dwelling units per acre for the Miller’s

. Village site.

The first plat of Miller’s Village creating three large lots was
approved by the county in 1981. However, construction never
occurred under the auspices of the county approval. Between 1985
and 1987 the City granted preliminary plat and binding site plan
approval for Miller’s Village. Although a total of 85 units were
approved by the City, only 69 have been constructed.

The conditions of approval by the City, for the previously approved
Miller’s Village projects, required the developer of the third phase
to provide the final stormwater management facilities to serve the

-entire Miller’s Village property and to construct a pocket park on

Lot 3.

Like much of the land in the City, the soils are the Alderwood

series. The Soil Conservation Service (SCS) has classified the soils

as Alderwood Gravely Sandy Loam 2-5 percent slope. This soil

PP 93-37 Staff Report

Page 3 of 21



UTILITIES:

FIRE PROTECTION:

The subject site is located within the service area of the Alderwood
Water District. An eight-inch water line is located adjacent to the
subject site on Seattle Hill Road and water lines are stubbed to the
site in the northwest and western portions of the site. Sewer stubs
are located on the north and west property lines adjacent to
Miller’s Village. -

These utilities are required to be constructed throughout the site
and may be required to stub to the contiguous property to the
south. Electrical service will be provided by Snohomish County
PUD and natural gas service by Washington Natural Gas.

Fire protection, suppression and emergency medical service will be

provided by Fire District No. 7.

SUBDIVISION PROCESS |

AND DESIGN:

Process

The project proponent has applied for a preliminary plat approval
under the provisions of Section 16.12 of the subdivision ordinance
governing planned residential development (PRD). This is
consistent with the previously developed portion of the site, which
was approved as a PRD. The PRD process is intended as an
alternate form of development to allow more flexibility while
retaining significant natural features or providing public and private
amenities. Under this process, certain zoning and subdivision
dimensional and bulk standards may be modified except for street
setbacks on exterior streets, surveying standards, permitted uses,

_ and the engineering and design standards for public improvements.

Due to the unique design of the townhouse units, the applicant has
requested the following modifications as allowed by the PRD

regulations:

1. Modification to the setback requirements for rear yards to
accommodate structures that are attached at the rear
building walls such as in the "quad" units and for structures
where the dwellings abut the 50-foot cutting preserve tracts.

2. Modification to the 65 percent lot coverage requirement to
allow an average lot coverage of 65 percent. This affects
Lots 10, 11, 14-17, 20 and 73. The primary reason for the
request is that the use of the private courts providing access

PP 93-37 Staff Report

Page 5 of 21




. SUBDIVISION PROCESS AND DESIGN CONTINUED:

located in the middle sections of the plat where the garages are set
back from the street and take a secondary role to residences.
These "quad” lots are arranged so that four units back up to one
another and are joined at the garage walls.

In the southern portion of the plat the lots are arranged in a more
traditional side-by-side manner, but again the garages will be set
back from the street and the proposed residences. In the northern
portion of the site there are two tiers of lots between the street and

cutting preserve.

Access and Circulation ‘

Access to the development will be from Seattle Hill Road across
from the Wildflower development. The internal streets form a
continuous loop system and all roads will be public. Access to the
residences is from shared driveways that function as courtyards
having direct access to the public streets. By moving the garage
back from the street and utilizing the courtyards, this arrangement
also minimizes the number of driveways along the street. For
example, in the northern half of the site (lots 1-28) there are seven
driveways serving 28 residences. :

Pedestrian access will be provided by public sidewalks along most
of the internal streets and will be connected to the public sidewalks
along Mill Creek Boulevard. A pedestrian pathway is planned for
Tract C linking the subject site with the property to the south,
where a public neighborhood park is planned, and across Tract GH
to link the interior portions of the plat with the public sidewalks on
Mill Creek Road. .

Utilities
Sanitary sewer and water service is currently located on the

northern and western boundaries of the ‘site. The project

proponent will be required to extend the utilities throughout both
divisions.

Stormwater runoff will be managed through an on-site drainage
system that includes two underground detention vaults to
accommodate on-site and Miller’s Village Condo run-off storage.
(Miller’s Village existing detention facility is currently an open
detention pond located on the Amberleigh site. The applicant
plans to remove the system and accommodate for it in the storage
design.) Water quality will be attained through biofiltering and
through a two-stage solid settling system incorporated in the storage

PP 93-37 Staff Report
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CONSISTENCY WITH THE MILL CREEK COMPREHENSIVE PLAN CONTINUED:

patterns in the City, since it provides medium-density residential

- development in an area that is characterized by similar types of

development at similar densities; ie., attached residential at
densities of 6 - 7 dwelling units per acre or single-family detached
homes on 4,000 - 5,000 square foot lots.

Policy 1.13 - Access to new development by collector or arterial

streets.
Access to the subject site is from Seattle Hill Road, which is

. designated as a collector street in the Transportation Element of

the plan. One access is proposed and the internal streets of the
proposed development do not connect with existing developments.

Policy 1.14 - Directs the provision of landscaped buffers and
greenways along arterials. The proposed plat includes fifty-foot
(50°) cutting preserves along Mill Creek Road and Seattle Hill
Road. The width of the proposed buffer is consistent with the
Streetscape Element of the Comprehensive Plan; however,
enhancement with additional landscaping in places may be required.

Policy 1.15 - Peripheral buffers around residential developments to |

define the development. In addition to the cutting preserves,
adjacent to the two fronting public streets, the proposed plat also
incorporates other buffers in the form of landscaping tracts on the
west side of the site adjacent to Miller’s Village and a 50-foot

. cutting preserve along the entire south boundary of the site.

Policy 1.16 - New developments are to be planned as identifiable
neighborhoods. While the subject site was originally planned to be
developed as part of Miller’s Village, the current proposal will
create a new identifiable neighborhood. The proposed lot and
building layout, which departs from the existing medium-density
development patterns and should establish the project as a unique
new neighborhood. There is a single access point and the project
contains private open space to serve its residents.

Policy 1.17 - Compatibility with adjacent developments. The
proposed plat is similar to the adjacent developments of Miller’s
Village and The Pointe since both areas have the same zoning,
PRD 7200, the densities are similar and the existing and proposed
residences will be townhouse style units. ’

PP 93-37 Staff Report
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CONSISTENCY WITH THE MILL CREEK COMPREHENSIVE PLAN CONTINUED:

proportionate share impacts on the City road system for those
projects adopted as part of the current capital facilities program.

Policy 3.03 - Roadway access. Access to the site is from a collector
street, Seattle Hill Road. The access for the site has been
evaluated and found to be acceptable with regard to sight distance
and alignment with the access to the Wildflower development.

TRANSIT POLICIES

Policies 4.01 & 4.03 - Location of transit facilities and transit
friendly land developments. The proposed project incorporates
pedestrian pathways from the interior portions of the plat to Seattle
Hill Road and Mill Creek Road. There are two bus stops located
along Mill Creek Road. One is located across from the subject site
in front of The Pointe and the other is located adjacent to the
Wildflower division. ‘

STREETSCAPE ELEMENT

Polices 1.02, 3.01 & 3.02 - Location and width of landscape
buffers/cutting preserves. The proposed project has frontage on
Mill Creek Road, which is subject to the streetscape standards of
the plan. Consistent with those standards, a fifty-foot (50”) roadway
buffer/cutting preserve has been incorporated in the project design.
In addition there is a fifty-foot cutting preserve along Seattle Hill

Road.

The applicants have requested permission to thin and remove many
of the alder trees in the cutting preserve along Mill Creek Road.
During the environmental review, staff concluded this may be
permitted and that portions of the cutting preserve shall be
reforested to provide more species diversity and habitat.

ENVIRONMENTAL FEATURES ELEMENT

Environmental Policies 1.02 ¢ & 1.03 - Control and_treatment of
stormwater runoff. The project applicant will be required to
provide stormwater runoff facilities that provide both detention,
controlled release and water quality treatment through the use of
particulate settling, biofiltration, and oil/fwater separators.

PP 93-37 Staff Report
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CONSISTENCY WITH
SUBDIVISION
REGULATIONS:

The subdivision of property in the City is governed by Title 16
MCMC. This application is also being processed under the
provisions of the planned area development section of the
subdivision regulations (Chapter 16.12), which allows modification
of zoning and subdivision requirements with certain limitations and

. conditions. The following section evaluates the proposed plat with

the criteria for reviewing and approving preliminary plats that are
found in MCMC Sections 16.12 and 16.18.010(c). ‘

Since the proposal is a planned residential development, it has been
evaluated consistent with the following provisions of Chapter 16.12
MCMC - Planned Area Development.

Subdivision Review Criteria

1. The preliminary subdivision and binding site plan meets the

requirements and intent of the MCMC and adopted City plans.

Comment:

The gross demsity that is allowed for the development of single-
family attached homes as designated on the Land Use Map of the
Comprehensive Plan, is nine (9) units per acre. The gross density
of the proposed plat, is 5.6 units per acre. This density is
compatible with the density of the adjacent development in Miller’s
Village and The Pointe. The minimum lot size for townhouses
located in the PRD 7200 zone district is an average of 2000 square
feet. The average lot area of the proposed project is 4,889 square
feet. The minimum-lot size for single-family detached residences
is 5,000 square feet. Nine lots are proposed for single-family
detached residences and all nine lots meets the minimum lot area.

2. The proposed plat makes adequate provisions for open
space, drainage ways, streets and other public ways, water supply,
sanitary wastes, parks, playgrounds, sites for schools, and school
grounds.

Comment:

" The streets and pedestrian ways within the proposed development

will be required to comply with the standards required by the City
Engineer. Open space will be provided through the roadway
buffers/cutting preserves and the private pocket park located on

PP 93-37 Staff Report
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CONSISTENCY WITH SUBDIVISION REGULATIONS CONTINUED:

FINDINGS AND
CONCLUSIONS:

Due to the design of the units, many of the proposed bilildings will
not have frontage on a public street or private roads, thereby
making classification of the front yard difficuit.

As mentioned above strict application of the PRD 7200 setback
regulations could preclude certain beneficial and creative aspects of
this proposal. Through the requested modifications there is more
flexibility in the design and layout of the residences.

6. Section 16.12.050, indicates that the number of dwelling units
in a PRD may be 120 percent of the permitted density of the zone
district. This section also establishes a formula for computing the
allowable density determined by establishing a net development
area that accounts for the unbuildable lands and the internal road

systems.
Comment:

Both the Comprehensive Plan designation and zoning allow nine
(9) dwelling units per acre on the subject site. The proposed
development density is less than allowed. However, the City does
not currently require that the property be developed to maximum
allowable density. : '

7. Section 16.12.060, directs that 20 percent of the net
development area in a PRD must be established as open space and
community recreation facilities.

Comment:

In summary, the proposed application is consistent or can be
conditioned to be consistent with the applicable policies of the Mill
Creek Comprehensive Plan. The proposed ~plat contains
approximately 3.7 acres of open space, which is approximately 24

. percent of the subject site. The size of the pocket park is

approximately .42 acres with the balance of the open space located
in the cutting preserves and landscape tracts. ’

Having viewed the property and reviewed the application and
supporting materials, staff makes the following findings and
conclusions:

PP 93-37 Staff Report
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FINDINGS AND CONCLUSIONS CONTINUED:

impact mitigation agreements will be required to mitigate . the
identified impacts.

10. The proposed plat is also subject to an Interlocal
Transportation Agreement between the City of Mill Creek and
Snohomish County for the review and mitigation of development
impacts on the county road system.

11. The City has received Snohomish County’s comments
pursuant to the Interlocal Transportation Agreement and SEPA,
along with a request for the requirement of contributions to
mitigate the specific impacts occurring from this development.

12. In 1993 the City of Mill Creek and the Everett School
District signed an Interlocal Agreement for the joint review of
development proposals and providing the legal basis for
appropriate conditions to mitigate development impacts on school
facilities.

13. In accordance with the Interlocal Agreement, the Everett
School District, as co-lead agency, has requested that the applicant
contribute fees in lieu of land dedication to mitigate the
development impacts on District facilities.

14. The plat as described conforms to the provisions of the

_planned residential development section of the Mill Creek
_ subdivision ordinance. ‘

15. The proposed plat is compatible with regard to the type of
residential use, density, open space, and property buffers that exist
in adjacent developments. '

16. The proposed plat has been reviewed and found consistent
with the applicable policies and Land Use Map of the City of Mill
Creek Comprehensive Plan.

17. - The proposed plat can be served by public sewer and water,
and makes appropriate provisions for streets, drainage facilities,
open space, parks and playgrounds, sidewalk and public ways.

18.  If approved, subject to the conditions recommended below,
the proposed plat will be consistent with the requirements of
Title 16 MCMC, Plats and Subdivisions. ~
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' FINDINGS AND CONCLUSIONS CONTINUED:

impact mitigation agreements will be required to mitigate the
identified impacts.

10. The proposed plat is also subject to an Interlocal
Transportation Agreement between the City of Mill Creek and
Snohomish County for the review and mitigation of development
impacts on the county road system.

11. The City has received Snohomish County’s comments
pursuant to the Interlocal Transportation Agreement and SEPA,
along with a request for the requirement of contributions to
mitigate the specific impacts occurring from this development.

12. In 1993 the City of Mill Creek and the Everett School
District signed an Interlocal Agreement for the joint review of
development proposals and providing the legal basis for
appropriate conditions to mitigate development impacts on school
facilities. '

13. In accordance with the Interlocal Agreement, the Everett
School District, as co-lead agency, has requested that the applicant
contribute fees in lieu of land dedication to mitigate the
development impacts on District facilities.

14. The plat as described conforms to the provisions of the
planned residential development section of the Mill Creek

~ subdivision ordinance.

15.  The proposed plat is compatible with regard to the type of
residential use, density, open space, and property buffers that exist
in adjacent developments.

16.  The proposed plat has been reviewed and found consistent
with the applicable policies and Land Use Map of the City of Mill
Creek Comprehensive Plan.

17.  The proposed plat can be served by public sewer and water,
and makes appropriate provisions for streets, drainage facilities,
open space, parks and playgrounds, sidewalk and public ways.

18.  If approved, subject to the conditions recommended below,
the proposed plat will be consistent with the requirements of
Title 16 MCMC, Plats and Subdivisions.

PP 93-37 Staff Report

Page 17 of 21



RECOMMENDATIONS CONTINUED:

10.  Inaccordance with the Interlocal Transportation Agreement
between Snohomish County and the City of Mill Creek for the
mitigation of interjurisdictional development impacts, the applicant
shall contribute $ 66,938.00 to Snohomish County, subject to any
credits approved by the county. Verification of payment shall be
provided to the City before final plat approval.

+11.  Appropriate mitigation to the Everett School District based

on consultations between the developer and the District.
Verification of payment shall be provided to the City before final
plat approval. :

_12. The execution of an impact mitigation agreement between

the applicant and the City for § 39,041.00 for the following road
improvement projects:

Seattle Hill Road Improvements - § 24;549:00
Traffic Signal at 23rd/25th Avenue - § 6,097.00

9th Avenue Intersection Improvements - § 3,350.00
164th Street Bridge Widening - Phase II - § 3,825.00
Dumas Road Improvements - § 1,220.00

Payment shall be made prior to final plat approval.

13.  Contribution of $ 50,423.00 to mitigate impacts on City park
and recreation facilities. Of this amount, $ 43,736.00 shall be used
for the development of a neighborhood park on the property
immediately south of the subject site. The balance of the
mitigation, $ 6,687.00 shall be used for the acquisition and
development of a Community Park.

14.  Contribution of $114,664 to the Everett School District in
lieu of any dedication of land for additional school facilities.
Verification of payment by the District is required prior to final
approval. -

15.  Submittal and approval of a street tree planting plan for all
streets within the plat. The street tree plan shall be prepared by
a licensed landscape architect prior to final plat approval. The plan
shall be implemented commensurate with house construction.

16.  Submittal and approval of a supplemental reforestation and

habitat enhancement plan for the cutting preserve adjacent to Mill

PP 93-37 Staff Report
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RECOMMENDATIONS CONTINUED:

wi\data\plan\wp\pete\amstf

24.  All utility, stormwater, drainage, maintenance easements,
property buffers and public pedestrian easements together with
attendant restrictions and conditions shall be portrayed on the face
of the final plat. ’

25. There shall be a homeowners’ association that will be
responsible for the maintenance of all common tracts and privately
owned facilities including the pocket park (Tract J), and the
landscape islands and medians.

26. Minor amendments to the project may be administratively
approved by the Director of Community Development upon written

" request by the developer. Minor amendments are those which may
‘affect the precise dimensions or locations of buildings and

driveways but do not affect the overall project character, number .
of buildings, density and quality and amount of open space and
landscaping.
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. EVERETT SCHOOL DISTRICT NO. 2
< * > Educational Service Center

BOX 2098 + 4730 COLBY AVENUE EVERETT. WASHINGTON 98203 ¢+ (206} 339-4200

BOARD OF DIRECTORS

=y 10,199 ["RECEIVED

PAUL BALDWIN

CHARLES E. BETTS _Mr. Pete Friedman ' JAN 101994

SUE M. COGPER Senior Planner

JANE HAMMOND City of Mill Creek :
15782 Mill Creek Boulevard CITY OF MILL CREEK
Mill Creek, WA 98012

Re: School Impact Mitigation-Prefiminary Plat
Application PP93-37, Amberleigh

Dear Mr. Friedman:

WAC 197-11-360 provides that "(i) f the responsible official
determines that a proposal may have a probable significant adverse
environmental impact, the responsible official shall prepare and issue a
determination of significance (DS) substantially in the form provided in
197-11-980." ‘

The District's twa previous letters (James W. Langus, November 30,
1993 and Michael Gunn, December 29, 1993) describe, consistent with
Section 1.2 of the Interlocal Agreement between Everett School District
No. 2 and the City of Mill Creek, a condition which, if imposed upon the
developer, makes it unlikely that the Amberieigh development proposal
will significantly and adversely affect schools of our district. Specifically,
the District has recommended that the City impose the following condition

on the Amberleigh plat proposal:

To mitigate the potential that the Amberieigh
proposal will have significant, adverse impacts
on local schools, to provide for safe and
adeqguate schools in the area araund the
Amberleigh proposal, and in lieu of any
dedication of land for additional schooi
facilities, the developer shall voluntarily agree
to pay to the District $114,664..

The Amberleigh proposal will create an additional 88 single family
dwelling lots in an area currently served by Cedar Waood Elementary
School, Heatherwood Middle School and Cascade High School. Qur
studies predict that the development will add 24.6 elementary school
students, 8.6 middle school students and 7.3 high school students to our

schools.

«_.where students thrive in a changing warld.'

Attachment 2

EVERETT SCHOOL DISTRICT NO. 2
LETTER REGARDING IMPACT MITIGATION |



Mr. Pete Friedman
“January 10, 1994
Page 3

its projects. If, based on such a study, it appears that the developer's
specific proposal would contribute fewer students to our schools than
those anticipated by the facilities need repor, then it would be appropriate
to discuss reduced mitigation payments. Howaever, to confidently
determine that the Amberleigh proposal is not likely to be a cause of
significant, adverse impacts to our schaools without a detailed, project-
specific study, we are relying on the 1992 facilities needs report and have
determined that a voluntary payment from the developer of $1,303 per
single family residential unit is necessary, and would be sufficient.

A

Sincersly, /, ;
. iy /
/’/4‘4%/2 7, ff/Li/L
s

Michael Gunn
Director of Facilities and Planning

Attachment: Everett School District
1992 Facilities Needs Report

MG/js
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MEMORANDURM

DATE: February 15, 1994
TO: Board of Directors
FROM: Manager Kate Hurlocker

RE: Amberieigh Trails

Attached please find the City Staff report on the public/private trail issue. Included
with it is the City attorney’s analysis of the situation.

Two issues caught my attention:
1) The liability issue that we brought up was not addressed in the staff response.

2) The City attorney seems to be under the mistaken impression that Amberleigh
will "adjoin” MCCA. He also does not seem to understand that the Covenants
attached to the plat make all Amberleigh residents mandatory members of MCCA.
| do not know if these errors materially affect his argument.

No public testimony is schedule for Thursday (2-17-94) night’s Planning Commission
meeting. However, | recommend we write to the Commission, reiterating our position
requesting clarification of the two issues listed above. | also recommend that the
City attorney’s opinion be provided to our attorney, and that his advice be
requested.




DEPARTMENT OF COMMUNITY 'DEVELOPMENT
STAFF REPORT ADDENDUM
PRELIMINARY PLAT APPLICATION 93-37, AMBERLEIGH

On January 20, 1994, the Planning Commission held a public hearing on the application for
preliminary plat approval by William E. Buchan, Inc. After taking public testimony, the
Commission voted to close the public hearing, but kept the written record open for 10 days
to allow additional analysis and comment and continued until further deliberations and a

decision until February 17, 1994.

Two specific issues were raised during the public testimony and two additional Commission
concerns were conveyed to staff at the meeting. The issues raised during the public hearing
WEIE:

1) The impact of the development on the Everett School Dlstnct Facilities and the
appropnate level of mitigation; and

2) The MCCA Board of Directors position opposing the requirement for public access
easements across the two pedestrian tracts.

The two additional concerns were the adequacy of off-street parking and fire department
access to the units that are served by the longer driveways (primarily lots 13-20 and 49-53).

Schools
Respohse:

Following the public hearing on January 20, 1994, staff arranged for representatives of the
school district and the applicant to meet to in an attempt to arrive at the "appropriate
mitigation fee" as required in the Mitigated Determination of Nonsignificance (MDNS). As
a result of the meeting between the applicant and the school district, in accordance with the
conditions of the MDNS, the appropriate mitigation contribution has been determined. Thus,
recommended condition 11 should be deleted and recommended condition 14 should be
revised to read: Contribution of $ 54,394.00 to the Everett School District in lieu of any
dedication of land for additional school facilities. Verification of payment by the District
is required prior to final plat approval. Since the MDNS was not appealed, the City’s SEPA
provisions have been satisfied. '

ceN®
(A"



Staff Report Addendum
Page 2 '

" Pedestrian Trails

‘As the Commission is aware, the proposed plat contains two 2) fracts, C and GH that are

* “intended to provide pedestrian access from public sidewalks, to other public sidewalks, and

to the future public park to be developed on the LKS property south of the subject site. .

~The tracts would remain in pnvate OWIICI‘Sth( Amberlelgh Homeowners Assoc.) with pubhc
-~ “access easements. : :

-At the pubhc hearmg, the Commission received a letter from the MCCA opposing the

provision of public access easements The letter contained four reasons opposing the public
access easements:

1) The requirement for the public access easement constitutes a "taking" since in the
Association’s opinion the easement is a physical invasion of private property;

2) The requirement conflicts with the original rezone contract for the Mill Creek PRD

which restricting the use of the open spaces in the PRD to PRD residents;

3) The pubhc use of the two trails wﬂl increase maintenance costs to property Owners,

compromises security service, reduces the value of the MCCA private trail system and
may set a precedent for the remaining five (5) tracts owned by UDC that the.
association will have common area maintenance and covenants enforcement

M XN e
o \Xé@ responsibility; and
VX :

4) - The purpose of the MCCA is to protect desirability of members’ property and

- allowing pedestrian access may expose the association to legal action for failing to
protest the public access requirements and the issue in this case is similar to Mill
Creek 20. '

o Response:

. o The City’s physical development form has grown and evolved from a single development.
" with private open spaces to a larger community comprised of ‘a number of individual

developments and a growing network of public facilities including sidewalks and parks. As
the City has evolved so have the ideas and concerns regarding pedestnan circulation, pubhc
access and linking the community with public facilities. This is articulated in the
comprehensive plan, Transportation Policy # 2.01 and has been implemented in the

Parkside, Springs, Sunrise, and Parks subdivisions. Consistent with the Comprehensive Plan =~

and past development approvals staff has recommended that public access easements be
prowded over the pedestrian trail tracts in the Amberleigh development




Staff Report Addendum
Page 3

The issues in this case differ from the issues in Mill Creek 20 for the following reasons:

B The two pathways are not physically or functionally connected to the private
trail system owned and maintained by the MCCA.

B The public access easements are parcel specific, isolated to the two tracts in
the Amberleigh plat. It is not logical to. conclude that allowing public access
across these two tract somehow implies allowing public access to the nature
preserve or other portions of the MCCA trail system.

m The Amberleigh Homeowners Association, not MCCA, will Be responsible for
maintenance to all private facilities including the pocket park, landscaping
tracts and the pedestrian pathways.

. The pathways will link the existing public sidewalks on Mill Creek Road with

' public sidewalks on the interior of the proposed plat. In the case of Mill
Creek 20, the pathway ended at the property line and connection with public
sidewalks was anticipated but no development had been proposed. In
addition, the City has a commitment for the park land on the property to the
south of the subject site and funds for park development have been identified
in the City’s Capital Facilities Plan. The trails are intended to link the public
sidewalk system with the future park.

Please refer to the attached correspondence from the City Attorney regarding the implied
legal issues. :

Fire protection

Staff has received a question regarding the abih'ty' of the fire department to adequately reach

" . all units in the proposed plat, especially those located in the northwest corner (lots 11- 20)

and in the southwest corner (lots 49-53).

Response:

The proposed plat has been reviewed with fire district staff. They stated that they can
adequately serve all of the residences in the proposed plat; however, they did request to be
consulted on hydrant location. Particularly, they have recommended that hydrants be
provided on some of the interior courtyards. Recommended condition 27 addresses this
matter. Please refer to the attached letter from Fire District No. 7.
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© Off- Street Parking . = . .

- Response: © oo vl

~ Section 17.22.150 C. MCMC requu'es two (2) oﬂ-street parlcmg spaces per umt for smgle
- family and townhouse units.: The dcmgn of the proposed plat provides a total of four (4)
.. spaces per dwelling unit [two (2) spaces in each garage and two (2) spaces in the driveway
- for'each unit]. Also, consistent with many other nelghborhoods in the Cuy, parking will be
allowed on one side of the street on all streets in the plat. .

widata\plan\wp\pete\amresp




STOEL RIVES BOLEY
JONES & GREY

ATTORNEYS AT LAW
36TH FLOOR
ONE UNION SQUARE
600 UNIVERSITY STREET
SEATTLE, WASHINGTON 981013197

Telephone (206) 624-0900
Telecopier (206)386-7500  MCI Mail No. 4955830
EasyLink No. 62413580 TDD (206) 6286208

(206) 386-7546

February 9, 1994

Commissioner Larry Schmidt

Chair, Mill Creek Planning Commission
15728 Mill Creek Blvd.

Mill Creek, WA 98012

Re: Public Trails and Access Easements; Authority to
Condition Plat Approvals

Dear Commissioner Schmidt:

: This comes pursuant to the ' Planning Commission's
(Comm1551on) request that our office advise on the authority of
the Commission to require private trails and access easements as
a condition of plat approval. As more fully discussed below, we
conclude that the Commission has only the authority to require
public trails and access, and cannot use its plat approval power
to create private or exclusionary access rights.

By way of background, the specific plat now at issue
is the Amberleigh development. The developers propose to
dedicate to the City the streets and sidewalks, including public
use easements in two trails located within the Amberleigh
development. The trail easements will permit public access
through the subdivision and between public roads and sidewalks,
but ownership and maintenance responsibilities would remain with
the Amberleigh Homeowners Association ("AHA"). The Mill Creek
Community Association ("MCCA") requested at the Commission's
hearing on January 20, 1994 that the Commission require the
trails (or alternatively, the use easements in the trails) be
dedicated to AHA and restricted to the private use of Mcca
members and/or the residents of the Amberleigh plat.

ANALYSTS

1. Scope of Commission Authority.

State law requires that a proposed subdivision,
including any attendant dedications, not be approved unless the

SEA2-24808.1 08842 0001 1
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City finds that the subdivision and dedication serves the public
use and interest. RCW 58.17.110(2); see also MCMC 16.18.010(C).
In particular, the City must affirmatively find under RCW
58.17.110(2) that the proposed subdivision makes:

[A]ppropriate provisions ... for the public health,
safety and general welfare, and for such open spaces,
... streets or roads, alleys [and] other public ways

.. [and] . including sidewalks and other planning
features that assure safe walking conditions for
students.

The Commission operates as the City's fact finding
agency under the authority of these statutes and is required to
comply with their requisites. See generally Chapter 35A.63 RCW;
RCW 58.17.030. The platting statute cited above explicitly
requires the Commission to approve plats only after appropriate
public access is provided and makes no mention of similar
requirements for private or exclusionary access. Common rules
of statutory construction provide that an unambiguous statute
should be given its clear meaning and, more importantly, that
"where a statue designates a list of things whereupon the statute
operates, the inference arises that the legislature intended to
omit other things not listed."™ In Re Eaton, 110 Wn.2d. 892, 898
(1988). We therefore conclude that the Commission explicitly is
not charged by statute with providing for private access in
subdivisions.

Dedication of access rights +to ~a non-public
organization for the exclusive use of its members cannot:serve
the public use and interest or create public streets or ways.
It is commonly recognized that a dedication must comprise a grant
of rights to the public. See 11A McQuillan, Mun. Corp. § 33.02
(3d ed. 1991) (hereinafter McQuillan). This rule is consistent
with Washington's statutory definition of dedication, which .
states that a "[d]edication is the deliberate appropriation of
land by an owner for any general and public uses." RCW
58.17.020(3) . .

Case law has further emphasized the requirement that
public use is a necessary element of a valid dedication. For
example, in Knudsen v. Patton, 26 Wn. App. 134 (1980), the court
held that the conveyance of property for the benefit of certain
landowners, but not the general public, was not a valid common

law dedication of public land. Similarly, devoting the

Amberleigh trails to the limited use of MCCA or AHA would limit

SEA2-24808.1 08842 0001 2
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access to selected groups, providing no benefit to the general
public. Such a result would run afoul of the Knudsen rule and
could not constitute a dedication of public land.

2. Distinguishing Private Contract Rights From Public
Authority.

A clear distinction exists between private land use
contracts and public land use permitting authority. As stated
succinctly in 5 Rathkopf's The Law of Zoning and Planning
§ 57.002:

As an exercise of the state police power to promote the
general welfare, zoning 1is entirely divorced in
concept, creation, enforcement, and administration from
restrictions arising out of agreements between private
parties who, in the exercise of their constitutional
right of freedom of contract, can impose whatever

- lawful restrictions upon the use of their lands that
they deem advantageous or .desirable. . Zoning
restrictions and restrictions imposed by private
covenants are independent controls upon the use of
land, the one imposed by the municipality for the
public welfare, the other privately imposed for private
benefit. Both types of land use restrictions are held
by courts to legally operate independently of one
another.

As previously noted, the Commission's authority to condition the
use of land arises from the Commission's existence as an arm of
local government. The - Commission therefore has no legal
obligation to adopt or enforce private contract rights, and doing
so in this instance could violate clear legislative mandates.

In this regard, we note that MCCA has often relied on
the 1974 rezone contract executed between Snohomish County and
MCCA's predecessor, United Development Corporation (UDC), as
authority for MCCA's position on private access. As we have
previously advised the Commission, the City's power to require

Mcea is, of course, free to purchase, negotiate or
otherwise obtain from the developer, and thereafter enforce, a
private covenant concerning use of the Amberleigh trails.
However, the interplay of such a covenant and an inconsistent
public access use is not addressed by this letter.

SEA2-24808.1 08842 0001 3
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dedication of public land or easements as a condition of
subdivision approval is not 1limited by the rezone contract.
First, the rezone contract was expressly adopted by the city
subject to the City's land use power. See Ordinance No. 85-95;
Chapter 16.18, MCMC; and Chapter 58.17, RCW. Second, the rezone
contract did not restrict the County or its successors from
exercising its police power, but in fact expressly retained that
power to the relevant governmental authority. Third, the City's
obligation to uphold and abide by existing subdivision laws would
supersede any contrary provision of the rezone contract. See 5
McQuillan § 19.37 (stating the rule that the police power cannot
be contracted away by a state or municipality).

3. Equal Protection.

Beyond that, governmental action favoring one class of
citizens to the express disadvantage of another would almost
certainly violate the constitutional right to equal protection
guaranteed by the 14th Amendment to the U.S. Constitution. "“The
general rule is that equal protection of the law is denied where
public law is applied differently to different persons under
[the] same or similar circumstances." 5 McQuillan § 19.13. We
have not performed an exhaustive analysis of this issue, but note
that the MCCA is asking the Commission to apply the platting
statutes differently to the citizens of Mill Creek depending
solely on whether they happen to live within or without the
boundaries of the original planned residential development (PRD),
or in some cases on whether they reside in a subdivision which
only abuts such boundaries.

This classification appears similar to that rejected
on equal protection grounds in Grader v. ILynnwood, 45 Wn. App.
876 (1986). In that case, a landowner held eleven contiguous
platted lots, four of which contained lawful nonconforming uses.
The municipal ordinance at issue provided that major alterations
on a "site" (defined in part as "a lot or contiguous lots under
one owner or single association") would be permitted only after
abatement of any nonconforming uses on that site. Thus, when the
landowner applied for a permit to develop his remaining lots, the
City required as a condition of approval that the existing, legal
nonconforming uses be abated. The court concluded that this
requirement violated the landowner's equal protection rights
because the City had no reasonable grounds for distinguishing
between "persons who own contiguous parcels, one of which is the
situs of a nonconforming use and the other, the subject of a
proposed major alteration'" and any other property owner who

SEA2-24808.1 08842 0001 4
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wished to develop his land. Id. at 881-82. The same distinction
appears to be lacking between property which happens to be within
or adjacent to the original Mill Creek PRD boundaries and other
property within the City.

For these reasons, we conclude that any condition of
subdivision approval requiring a developer to dedicate land or
easements for private or exclusive access would be an
inpermissible exercise of the Commission's authority. Please let
us know if you have additional questions or concerns regarding
this matter.

Sincerely,
Office of the City Attorney

v

Scott M. Missall

cc: Planning Commission
Bill Trimm
Joel Haggard, Esq.
Jerry Lutz, Esq.

SEA2-24808.1 08842 0001 5
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AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
AMBERLEIGH HOMEOWNERS’ ASSOCIATION

THIS AMENDMENT (hereafter, “this Amendment”) TO DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS OF AMBERLEIGH HOMEOWNERS’
ASSOCIATION which were dated August 13, 2011, recorded September 1, 2011
under AF#201109010152 [a restatement of the original Declaration recorded under
AF#9503300291 and 9503305004, and amended by Amendments recorded under
AF#9607190027 and AF#200907300006] (hereafter referred to as “the
Declaration”) is made this2%m day of JIE , 2017 by AMBERLEIGH
HOMEOWNERS’ ASSOCIATION (hereafter “HOA”) after a vote of at least 51% of the
owners of lots within the Amberleigh Subdivision.

The purpose of this Amendment is to add a new paragraph 13.4 to the
Declaration under Article 13 entitled “Property Restrictions” that will set forth forth
certain restrictions on terms of rental agreements for homes in the Amberleigh
Subdivision.

NOW, THEREFORE, in consideration of the foregoing, the following
paragraph shall be added to the Declaration:

“13.4 Property Rentals. Homeowners in the Amberleigh Subdivision shall not lease
or rent their property to any tenant(s) for a term shorter than six (6) months. Said
tenant(s) are required to abide by the Amberleigh Rules and Regulations during
their tenancy, a copy of said Rules and Regulations to be provided by the
homeowner/landlord at time of rental/lease. As established by Mill Creek
Community Association rules, the homeowner/landlord shall provide the HOA with
a copy of the rental agreement and contact information for the tenant(s) prior to the
tenant’s occupancy. Homeowner/landlord shall also provide the HOA with
homeowner’s contact information while not in residence.”

All other terms and provisions of the Declaration shall remain in full force
and effect as stated therein.

AMBERLEIGH HOMEOWNERS’ ASSOCIATION

By: ‘%
Its: PRET/ 0T




STATE OF WASHINGTON )

)
COUNTY OF SNOHOMISH )

On this 22 day of A\S L) , 2017, before me, the
undersigned Notary Public in and for the State.of Washington, personally appeared
Mork T. Realss the _Provdant of AMBERLEIGH

HOMEOWNERS’ ASSOCIATION, who executed the foregoing instrument as the free
and voluntary act and deed of the Association, for the uses and purposes mentioned
therein, and acknowledged that s/he is authorized to execute the said instrument on
behalf of the Association.

WITNESS my hand and official seal hereto affixed the day and year first
above written.

iy,

N NN 7, g N
\\\‘\\; i &fés.'g; 6’6‘,”’/,, Signature of Noteiry Public
$é0.2)° ets' 6\?‘ ’ .
R S Mssy Aan Rene,
E.;*:_ o kS Rrinted Name of Notary
Z4., "UBLC oS § NOTARY PUBLIC in and for the State
”’/?50?":’3' 2"??\\‘(;‘0\\‘\\ of Washington
27, OF 1178 oA - -
"”Ill,waﬁ“\\\‘\\ My Commission Expires: 1-13 -2320




ciry_OF MILL CRLEK

ZONING CASE G.W.C.

o,  PPA3-37 LAND DEVELOPMENT CONSULTING
DATE__\O-ZB-H2 8888 45th P1. W.
R s S— Mukilteo, Wa. 98275

October 19, 1993 General description of the preliminary plat of AMBERLEIGH.

The AMBERLEIGH proposal is for a single family 'Garden Court Townhouse' residential
development of 88 lots on a total parcel of 15.019 acres. (See attached preliminary plat
application and exhibits.) The plat will be processed utilizing PRD standards, with modifications.
The subject site is a portion of the previously approved Mill Creek Sector Plan for Sector 8,
which received Division of Development approval from Snohomish County on September 22,
1983. The site is also the remainder of the approved preliminary plat of Miller's Village, which
received its' preliminary plat approval from the City on March 12, 1985. The first two divisions
of Miller's Village have been improved, the final plats recorded (Miller's Village Divisions 1 and
2A), the homes built and occupied, totaling 76 existing units. This proposal carries on the
originally approved concepts of utility service, storm water control, private recreation facilities,
and a Sector Plan maximum of not more than 211 dwellings. (As proposed, the total number of
homes will be 164.) This proposal incorporates the prior conditions of approval that were
imposed by the County and City.

The planned improvements will consist of the construction of: a sanitary sewer collection system,
a water distribution system with fire hydrants, a storm drainage collection system with attendant
storm water holding facilities to release drainage at pre-development rates and a system of storm
water quality biofilter/settling facilities for improving storm water quality. The primary vehicular
circulation system will consist of public street improvements to be dedicated to the City of Mill
Creek containing concrete curbs and asphalt street paving. An improved private park will be
located in the east-central portion of the site for the use of residents. A trail and sidewalk walking
system will also be provided within easements/tracts currently planned to be accessible to the
general public. Private roadway easements will be established to provide ingress, egress and
utility service to the individual lots. These roadway easements will be maintained by the
AMBERLEIGH homeowners association and subject to restrictions governing parking and usage.
Several tracts and easements will also be established for; entry landscaping, entry monuments,
passive tree preservation areas, the private park, the improved 15' landscaped separation from the
existing adjacent Miller's Village homes to the proposed homes, trail systems, utility systems,
storm water transportation and holding areas and water quality treatment facilities.

Ownership, management and maintenance of all privately owned tracts will be by the
AMBERLEIGH homeowners association. Covenants will be established which complement the
MCCA and which will additionally provide the AMBERLEIGH homeowners with CC&R's
specifically addressing their particular development.

The single family townhouse plat of AMBERLEIGH is to be developed as a plat contained within
an approved Sector Plan and PRD. Development approvals will utilize several provisions of PRD
7200 zoning, Townhouse development standards and the flexibility encouraged by the PRD



mechanism providing for responsible and creative development. Development will be consistent
with Mill Creek Codes including Titles 15, 16, 17 and 18, respectively governing building,
subdivisions, zoning and environment. Consistent with the City's written "intention that
flexibility be an incentive for excellence and quality in design" and due to the unique design of
this proposal, the developer's desire to distance the garages from the public street frontage and
also the architectural style proposed, modifications are hereby requested to Chapter 17 as follows;

17.04.080 This section of Chapter 17 regulates building setbacks. As the majority of the
buildings in this proposal are either abutting the exterior 50' tree cutting preserve, or are
configured in a fashion that the code did not anticipate, it is requested that the elimination and/or
redefinition of building setbacks be conditioned such as to require the final building permit
applications to closely conform to the building configurations and locations shown on the
approved preliminary plat exhibit(s). Should any significant modification to the approved
preliminary plat site plan be requested it is understood that staff may, at their sole discretion,
bring said modification back to the Planning Commission and/or Council for approval. For
development uniformity it is also requested that, for the purposes of building setbacks, all
buildings be treated the same, as townhouses, not single-family, townhouse and duplex lots.

17.04.090 This section of Chapter 17 regulates the coverage of lots with impervious surfacing.
Again, the buildings with one or two units are requested to be classified as townhouses for the
purposes of impervious coverage, as are the rest of the buildings. A further modification to the
maximum individual lot coverage of 65% is requested due to the provision of approximately 3.5
acres of open space and cutting preserve, which, in conjunction with the increased drive area
required to accommodate the removal of the garages from the streetscape, pushes the percentage
of coverage on a few lots slightly over the 65% requirement. The request is to allow the average
lot coverage within the plat of AMBERLEIGH not to exceed 65%.

17.040.090 The last plat modification requested is one of building height. The maximum
Townhouse allowable height is 30 feet. The maximum Single Family and Duplex allowable
height is 35 feet. Again, we are requesting that all of the buildings be classified and treated
equally. Due to the architectural style of the proposal and the 50' exterior street setback afforded
by the cutting preserve, it is requested that a maximum building height of 32 feet be allowed.
Due to the unique configuration of the lots/units t is further requested that each individual lot/unit
be classified as a building, not the entire structure which may contain as many as four
lots/dwelling units.

If granted, these modifications will not substantially change the character, basic design, density,
open space , building location or arrangement, or requirements and conditions of anticipated

preliminary plat approval.

Development will otherwise be consistent with applicable City, County, State and Federal
regulations.

sepa.mv2 20f2




April 4, 2000

Mr. Bob Williamson
16326 17" Avenue SE
Mill Creek, WA 98012

RE: ARCHITECTURAL CONTROL COMMITTEE GUIDELINES

Dear Bob:

Judy Thomas is in the process of moving and consequently a very busy lady. We are therefore taking the
liberty of submitting the enclosed “floppy disk™ with our proposed guidelines. We firmly believe that
approval, and distribution of the guideline, should be done as quickly as possible. Spring is here, the
season when many outside changes could take place in Amberleigh.

We wholeheartedly agree with the words of Bill Bell: “I suspect that most residents in Amberleigh moved
here because of its unique characteristics, and want Amberleigh to maintain this uniqueness. The difficulty
in maintaining this uniqueness will hinge on the committee’s ability to determine what will enhance this
uniqueness and what will not......... A good bamboo pole is judged by its ability to bend without breaking.
I see the ACC functioning in this way; having the ability to know when to be flexible, how flexible should
they be, and when to be inflexible. We could take a very rigid stance and prohibit changes that would keep
Amberleigh as it is today, however, if this position brings resident frustration and hostility, it may not be a
pleasant place to live. We need guidelines that will balance individual tastes and desires with the
architectural guidelines to maintain Amberleigh’s unique character. This is not an easy task for the
ACC.”

We believe our guidelines to be reasonable, with flexibility and inflexiblity in the proper areas.

Please review and comment on our guidelines at your earliest convenience.

Marilyn Mace

Ron Murphy

Jim and Georgia Macklin
Shoni Davis

CC: Judy Thomas




DRAFT # - 3/3/2000

AMBERLEIGH HOME OWNERS ASSOCIATION
ARCHITECTURAL CONTROL COMMITTEE GUILDELINES

COMMITTEE CHARTER

The Board of Directors has the power to direct the establishment of an Architectural Control Committee
(ACC) pursuant to the Declaration of Covenants, Conditions and Restrictions of the Amberleigh Home
Owners Association (AHOA) (cross reference 9503305004) Section 3 (Powers of the Board) specifically
Section (I), Promulgation of Rules as well as the bylaws of Amberleigh Home Owners Association
(AHOA), specifically Section 10, Powers and Duties of the Board of Directors, Paragraph (I), Rules.

The purpose of the Architectural Control Committee (ACC) is to “ensure preservation of the ambiance of
Amberleigh.” (Declaration of Covenants, Conditions and Restrictions of Amberleigh Homeowners

Association, pg. 1)

GENERAL GUIDELINES

Amberleigh is a unique single family development of small, one and two story attached and unattached
homes located on small private lots with common green areas and a community park. The architectural
style is traditional with Cape Cod and/or Tudor facades. The overall appearance is like that of

a small village of similarly styled homes further united by the use of roofing materials (cedar shakes)
siding (cedar boards or shakes) paint (pastel shades of cream, gray & tan) and landscaping (grass, shrubs
and trees). It is essential that the general appearance of the community remain intact, therefore, no
variations to the architectural theme of the area will be approved by the ACC. Roofing materials, siding
materials, paint colors, remodeling projects, landscaping projects, etc. must conform, in general, to the
original design of the community. Further, it is the responsibility of the homeowner to maintain his/her
home in such a manner that its appearance does not detract from the overall appearance of the community.

Please note: Any project/change may require the approval of three (3) different committees or agencies.
The requirements of these committees/agencies may differ and each will have its own applications for
approval, guidelines, and process for obtaining approval.

1. Amberleigh Homeowners Association Architectural Control Committee
2. Mill Creek Community Association Architectural Control Committee
3. City of Mill Creek Building Department

Due to the close proximity of the residences in Amberleigh, certain provisions of the ACC guidelines
may be more stringent than those acceptable in other parts of Mill Creek.

ROOFING The only approved roofing material shall be fire retardant treated cedar
shakes that meet the City of Mill Creek current code. All proposed
installation of roofing materials shall be approved in writing by the
ACC prior to construction.

Replacement of roof must conform to the original architectural style
of the roof and roofline.



Page Two

SIDING MATERIAL/COLOR  Siding must be in keeping with existing materials — cedar boards or

LANDSCAPING AND/OR
TREES

REMODELING/
ALTERATIONS

cedar shakes. When the four existing homes with LP Siding are faced
with replacing the faulty material, the homes must adhere to the
original look and be replaced with cedar vertical siding or cedar shake
siding.

Outside paint colors (trim, walls, doors) must conform to the original
Amberleigh color palette (pastel shades of cream, grey and tan). No
more than three (3) colors, plus white, can be used on the outside of
home. No two side-by-side homes shall have the same color palette.
Refer to the color shades on record with the ACC.

All significant limbing, pruning and/or removal of any tree
anywhere upon the properties requires the written approval of the ACC
prior to commencement.

It is ACC and Board policy that all old growth trees (those on-site
before the structure) are protected and will not be removed unless an
approved arborist report provides that the tree is dead, dying or
dangerous presenting immediate threat to life or property). If
permission is granted for removal of old growth tree, replacement is
required on a 1 to 1 ratio with a native species tree. If removed without
ACC approval, replacement is required on a 1 to 2 ratio.

Landscaping trees require approval for removal, but are not as
protected; excepting where planted as replacement for removed old
growth tree.

Cutting preserve trees and native vegetation cannot be removed for any
reason, including construction, fencing, etc., unless the tree or
vegetation is dead, dying or dangerous. An arborist report may be
requested by the ACC if they are unable to determine the condition of
the tree.

Outside decorations such as fountains, birdbaths, wishing wells,

will be allowed but with ACC approval. These are items that are often
used by professional landscapers as part of their design and, when done
properly, can enhance a well designed yard. Items such as
flamingoes, swing, sets, swimming pools, jungle gyms/playground
equipment, exercise equipment will be prohibited

Exterior Christmas decorations are the only exception to the above rule.
These decorations must be removed by Super Bowl Sunday.

All proposed remodeling plans shall be approved in writing by the
ACC prior to construction. Minor alterations will be considered
by providing the ACC with a clear and concise sketch along with
a proposed time frame for completion. Generally, plans with more
significant alterations may require the inclusion of detailed
architectural plan and drawings submitted by a licensed architect,
preferably a member of the AIA.

NOTE: Any medification or addition (planter boxes, awnings, etc.)
to the exterior shall be approved by the ACC before commencing.




Page Three

FENCES

DRIVEWAYS/PARKING
AREAS

MAILBOXES/
PAPER DELIVERY BOXES

SATELLITE DISH
ANTENNAS/EXPOSED

SIGNS

Any alterations/moving/color changes to fences must have ACC
approval. Fences must be kept in good repair, and for the preservation
of wood, bark should be kept away from the bottom of the fence to
prevent rotting.

No changes to the concrete or concrete aggregate finish will be
allowed. All alterations/expansions to driveways will be prohibited.

Homeowners may temporarily park their car in their driveway for a
time period not to exceed one week (7-days). RV’s will have a 24 hour
window of parking — 24 hours for preparing for the trip and 24 hour for
unloading from the trip.

No boats, motorcycles, jet skis, trailers, snow mobiles, etc. will be
allowed in driveways.

The location, color, size, design, lettering and other particulars of mail
or paper delivery boxes shall be subject to approval of the ACC.

The Association (AHOA) shall regulate the placement, installation, and
use of all outside satellite dish antennas. Prior written approval by the
ACC shall be required prior to the placement or installation of any
satellite dish antenna upon any property governed by the AHOA. All
written requests for the placement and installation of any satellite dish
antenna upon any property governed by the AHOA shall include a
detailed diagram of the dimensions of the satellite dish antenna and the
proposed location of the placement or installation of the satellite dish
antenna. Approval by the ACC for any proposed placement or
installation shall be conditioned upon compliance with the following
guidelines, including any such guidelines as may hereafter be adopted
by the ACC. All outside satellite dish antennas greater than 39
inches in length or diameter, are prohibited. Satellite dish antennas
may be located below eaves, chimneys, or on a ground-level pedestal.
Satellite dish antennas shall under no circumstances be mounted on
trees. Brightly colored satellite dish antennas are prohibited; neutral
gray colors and colors matching the building to which satellite dish
antennas are to be attached are permitted. The ACC shall work closely
with the submitting member in an attempt to ensure that the location for
installation is the best possible for reception, while minimizing impact
to the common areas and neighboring properties.

No sign or other advertising device of any character shall be erected on
any lot or building site or maintained upon any part of the properties
except one sign not larger than eighteen inches by twenty-four (18” X
247 inches advertising the lot site for sale.

Any repairs to the irrigation system caused by the installation or
removal of said sign shall be paid for by the homeowner. No
“directional signs” shall be allowed within the community or at
the entrance.




SAMPLE LETTER — DRAFT #1 — 1/27/2000
AMBERLEIGH HOME OWNERS ASSOCIATION
ARCHITECTURAL CONTROL COMMITTEE

Date:

Name
Address
Address

Dear

The primary purpose of the (Amberleigh Homeowners Association) Architectural Control Committee is to
help homeowners maintain Amberleigh as a highly desirable residential neighborhood. Consequently, we
have developed covenants and restrictions to aid in that process. These covenants and restrictions are based
on the original Amberleigh covenants and bylaws as well as on the Mill Creek Community Association

governing documents and architectural guidelines.

It has come to our attention that you have violated our covenants and restrictions by failing to apply for
exterior paint color approval, and have painted your house bright purple.

The color purple is not a part of the palette of colors approved for residences in Amberleigh and is not
acceptable. Your house must be repainted. All exterior paint colors must be approved by:

1. The Amberleigh Architectural Control Committee
2. The Mill Creek Community Association Architectural Control Committee

1 am enclosing a copy of the Amberleigh Homeowners Association Plan and Specification Review

Determination. Please complete this application by and forward it
to for consideration. The application will be approved or

disapproved within ten (10) days and returned to you. Upon color approval you will have
to have your house repainted.

Thank you for your cooperation in this matter.

Sincerely,

Amberleigh Homeowners Association
Architectural Control Committee




SAMPLE FORM — DRAFT#2 — 3/3/2000
Amberleigh Homeowners Association
Architectural Control Committee
Plan and Specification Review Determination

1. General Information: Date:
Name: Phone No:
Address: Lot No:

3. Type of Review Requested:

A. PAINT: (please attached paint color chip)

B. FENCE:

C. LANDSCAPING/TREES:

D. BUILDING
REMODEL/ADDITION:

(Please use back of form to provide a sketch which clearly illustrates the project)

Approval subject to:

Rejected because:

Approved () Rejected ( ) Date
Approved () Rejected () Date
Approved () Rejected () Date




ACC Guidelines

2/17/00 6:26:29 PM Pacific Standard Time
_rom: wilbel@halcyon.com (william bell)
To: jthomas39@aol.com

Judy, | read through the committee’s guidelines again after our meeting on
Wednesday. The ACC worked very hard and produced an excelient draft. Our
discussions at the board meeting were encouraging and I'm confident that we
can come up with solid architectural guideliness that will be acceptable to

all residents of Amberleigh.

Let me give you some general observations before 1 list specific concemns.

| suspect that most residents in Amberieigh moved here because of its
unique characteristics and want Amberleigh to maintain this uniqueness. The
difficulty in maintaining this uniqueness will hinge on the committee's

ability to determine what will enhance this uniqueness and what will not.
What we have in Amberleigh today is not absolutely perfect. Other
architects could produce design changes that would make Amberieigh even
more attractive while maintaining its unique character.

A good bamboo pole is judged by its ability to bend without breaking. | see
the ACC functioning in this way; having the ability to know when to be
fiexible, how flexible should they be and when to be inflexible. We could
take a very rigid stance and prohibit changes that would keep Amberleigh as
it is today, however, if this position brings resident frustration and
hostility, it may not be a pleasant place to live. We need guidelines that

will balance individual tastes and desires with the architectural

guidelines to maintain Amberleigh's unique character. This is not an easy
task for the ACC.

The following are my comments on specific areas:

1. General Guidelines - | agree witsh the ACC's guidelines as to roofing,
siding material/color. | generally agree with the section on remodeling but
would prefer some fiexibility rather then the absolute statement "The
exterior building envelope cannot be altered in any way." To deny residents
any opportunity for change implies that Ambereigh's ambiance is perfect as
is and that any alterations would diminish its uniqueness. | believe we
should give residents an opportunity to present proposals. | like how Bob
Williamson stated it on page 1 of his draft under Variations. To make this
statement stronger we could add that remodeling plans must be designed by a
licensed architect, preferable a member of the AlA. This would insure that
plans would not deviate from Amberleigh's current "vllage" look. The ACC
would still have the opportunity to approve or disapprove any proposals.

2. Landscaping and/or Trees - This is an area where greater flexibility can
be given to residents. | agree with the guidelinesss as to "limbing,

pruning and/or removal of trees." However | think we need greater

fiexibility in what the ACC guidelines refer to as "outside decorations."

We need to make a distinction between "deer, flamingoess, swing sets,
swimming pools, jungle gyms/ playground equipment, excercise equipment” and
nomal landscaping items as fountains, birdbaths, wishing wells, etc.
Professional landscapers use these items as part of their design and when
propery done they enhance a well designed yard. We should give residents
an opportunity to express some indiidual desires when it comes to :
landscaping. If we don't Amberieigh will appear as a vllage without any




individual expression and will look like a sterile community, everything
looking the same. | believe we can come up with wording that will satisfy
the ACC, allow flexibility, but eliminate omamental decorations such as
deer and flamingoes, etc.

3. Driveways/Parking Areas - The only change | suggest is to add the word
"common" when referencing driveways. | dont believe that we can prohibit
residents from parking cars in their own driveway. it would be impossible
to enforce.

4. Storage of Miscellaneous material (Blue Tarps). Most residents keep
barbecues, fumiture and other outdoor living items on their patios. |
suggest that we word this section in a way to eliminate using the patio for
storage purposes but permit covers for nomal patio fumiture. | suppose we
could prohibit blue tarps and require white or a neutral color, but |

thinkt it would be difficult to enforce.

5. Enforcement - We need to keep in mind that whatever is included in the
ACC guidelines should be enforceable. If a specific guideline cannot be
enforced, it should not be included. Failure to enforce guidelines gives
justification to residents to ignore other guidelines.

The La Bouy situation is a case in point. | had several unhappy residents

talk to me in January. A common statement was "if we aren't going to hold

him accountable why should we abide the guidelines.” The Amberieigh board
and/or the ACC may have to pressure MCCA to hold him accountable to what he
submitted and what as approved. Apparently he has gone beyond what was

submitted and approved. As long as this situation continues, enforcing our .

guidelines will be difficult. >
5. Power and Authority. - Bob Williamson, in his draft, indicates that &)M | o
Amberleigh does not have any power or authority to regulate or control - /

architectural matters because we are sub-division of MCCA and this

responsibility is omitted from Amberleigh's CCR's. If Bob's interpretation . _@};
is correct then our more stringent guidelines may be overruled or ignored M

when we make our recommendations. If MCCA is willingto gsive us the power

and authority then we would be in a better position.

Judy, we are leaving for California on Friday and wont be back until March
10th. | hope these comments and suggestions are helpful.

Regards

Bill Bell
425-338-0469

— — Headers
Retum-Path: <wilbel@halcyon.com>

Received: from rly-yh03.mx.aol.com (rly-yh03.mail.aol.com [172.18.147.35]) by air-yh01.mail.aol.com (vW67_b1.24) with
ESMTP: Thu, 17 Feb 2000 21:26:28 -0500

Received: from mail4.halcyon.com (mail4.halcyon.com [206.63.63.62]) by rly-yh03.mx.aol.com (W7_b1.24) with ESMTP;
Thu, 17 Feb 2000 21:26:16 -0500

Received: from wilbel.halcyon.com (evt-Ix100-p31.nwnexus.net [204.57.235.31))
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4MBERREIGH HOME OWNERS ASSOCIATION
ARCHITECTRRAL CONTROL COMMITTEE GUILDELINES
COMMITTEE CHARTER

The Board of Directors Has @l power to direct the establishment of an Architectural Control Committee
(ACC) pursuant to the Dpclillion of Covenants, Conditions and Restrictions of the Amberleigh Home
Owners Association ( Al cross reference 9503305004) Section 3 (Powers of the Board) specifically
Section (I), Promulgatiod] of filBles as well as the bylaws of Amberleigh Home Owners Association
(AHOA), specifically Seftiofill 0, Powers and Duties of the Board of Directors, Paragraph (), Rules.

The purpose of the Arch
Amberleigh.” (Declaratj
Association, pg. 1)

sl Control Committee (ACC) is to “ensure preservation of the ambiance of
ovenants, Conditions and Restrictions of Amberleigh Homeowners
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GENERAL GUIDE
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ed homes further united by the use of roofing materials ( shakes)
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appearance does not detract from the overall appearance of the community.
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g y¥oquire the approval of three (3) different committees or agencies.
miftees/agencies may differ and each will have its own applications for
bss for obtaining approval.

Please note: Any proj
The requirements of the
approval, guidelines, ang pr

1. Amberleigh Home Association Architectural Control Committes

2. Mill Creek Comm nsociation Architectural Control Committee

3. City of Mill Creek bg Department
he residences in Amberleigh, certain provisions of the ACC guidelines

Due to the close proximgy
se acoeptable in other parts of Mill Creek.

may be more stringent Tan
ROOFING The only approved roofing material shall be firé retardant treated cedar
shakes that meet the City of Mill Creek current code. All proposed
installation of roofing materials shall be approved in writing by the
ACC prior to construction.

Replacement of roof must conform to the original architectural style
of the roof and roofline.
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SlDlNG MATERIAL/€O R Siding must be in keeping with cxlstmg materials — cedar boards or
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cedar shakes. When the four existing homes with LP Siding are faced
with replacing the faulty material, the homes must adhere to the
original look and be replaced with cedar vertical siding or cedar shake
siding,
Y
Outside paint colors (trim, walls, doors) must conform to the original
Amberleigh color palette (pastel shades of cream, grey and tan). No  giereprseee
rroco-then-threa (3) calors, plus white,_can be-used-on the cutside of
heme- No two side-by-side homes shall have the same color palette
Refer to the color shades on record with the ACC,

All significant limbing, pruning and/or removal of any tree
anywhere upon the properties requires the written approval of the ACC
Pprior to commencement.

It is ACC and Board policy that all old growth trees (those an-site
before the structure) are protected and will not be removed unless an
approved arborist report provides that the tree is dead, dying or
dangerous presenting immediate threat to life or property). If
permission is granted for removal of old growth tree, replacement is
required on a 1 to 1 ratio with a native species tree. Ifremoved without
ACC approval, replacement is required on a 1 to 2 ratio.

Landscaping trees require approval for removal, but are not as
protected; excepting where planted as replacement for removed old
growth tree.

Cutting preserve trees and native vegetation cannot be removed for any
reason, including canstruction, fencing, etc., unless the tree or
vegetation is dead, dying or dangerous. An arborist report may be
requested by the ACC if they are unable to detarmine the condition of
the tree.

For ease of maintenance, and preservation of continuity of appearance,
all outside decorations including fountsins, sculp!urw bnrdbaths, or any
other ornamental items (deer, flamingoes, swmg sets, swimming pools,
jungle gyms/playground equipment, exercise equipment, etc.) —wisiishe 7o 8BS
fronrifeierorcosmmen-arcar—wit-bo-prohibited: /7 37w /bl Jus . —

Extencx Christmas decarations are the only exception to the above rule,
These decorations must be removed by Super Bowl Sunday.

mor altcratwns w1ll be oonsxdcrcd by provxdmg the ACC w1d1

a clear and concise sketch along with a proposed time-frame for
completion.] All proposed remodeling plans shall be approved in
writing by the ACC prior to construction. ]
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Page Three

FENCES Any slterations/moving/color changes to fences must have ACC
approval. Fences must be kept in good repair, and for the preservation
of wood, bark should be kept away from the bottom of the fence to

prevent rotting.

No changes to the concrete ar concrete aggregate finish will be
allowed. All alterations/expansions to driveways will be prohibited.

DRIVEWAYS/PARKING

AREAS

Homeowners may temporarily park their car in their driveway for a
timo period not to exceed one week (7-days). RV’s will have a 24 hour
window of parking — 24 hours for preparing for the trip and 24 hour for

unloading from the trip. _ -
No boats, motorcycles, jet skis, trailers, snow mobilw)\eté. willbe comeim=ipne s
allowed in driveways. * AR -
. ] g I
e

The location, color, size, design, lettering and other particulars of mail ===

MAILBOXES/
(ﬂ or paper delivery boxes shall be subject to approval of the ACC. ‘?

PAPER DELIVERY B

The Association (AHOA) shall regulate the placement, installation, and
use of all outside satellite dish antennas. Prior written approval by the
ACC shall be required prior to the placement or installation of any
satellite dish antenna upon any property governed by the AHOA. All
written requests for the placement and installation of any satellite dish
antenna upon any property governed by the AHOA shall include a
detailed diagram of the dimensions of the satellite dish antenna and the
proposed location of the placement o installation of the satellite dish
antenna. Approval by the ACC for any proposed placement or
installation shall be conditioned upon compliance with the following
guidelines, including any such guidelines as may hereafter be adopted
by the ACC. All outside satellite dish antennas greater than 39
inches in length or dinmeter, are prohibited. Satellite dish antennas
may be located below eaves, chimneys, or on 2 ground-level pedestal.
Satellite dish antennas shall under no circumstances be mounted on
trees. Brightly colored satellite dish antennas are prohibited; neutral
gray colors and colors matching the building to which satellite dish
antermas are to be attached are permitted. The ACC shall work closely
with the submitting member in an attempt {0 enswre that the location for
installation is the best possible for reception, while minimizing impact
to the common areas and neighbaring propertics.
No sign or other advertising device of any character shall be erected on -
any Lot ar building site or maintained upon any part of the properties
sxcept one si? not larger than eighteen inches by twenty- X
v A ~ gl

SATELLITE DISH
ANTENNAS/EXPOSEY

/QJJ 7{; follow/»:'?i

Any REPRIKS JTo THE
/iné.c riond S¥FI7Em CRES
BY 7HE A 8TRLL O R Crygv
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Page Foar

MECHANICAL
- EQUIPMENT/ HOT TYB Heat pumps, air conditioners, propane tanks, hot tubs, hot tub pumps,
solar devices, chimney flues, and similarly exposed mechanical
equipment shall be aesthetically concealed from view on all sides,
Equipment shall be located and mitigated, if necessary, so as to control
the level of noise in 8 manner which promotes the use, value, and
enjoyment of property; sleep and quality of environment. All proposed
additions of above mechanical devices AND enclosures to screen such
equipment (i.c. natural landscaping. fencing, lattice work) must be
approved in writing by the ACC priar to installation.

PETS/PET FENCES All pets must be walked an a leash and droppings must be cleaned up.

No chain link or similar metal fences or metal dog pens shall be
allowed on the properties. All outside accommodations for pets
must have approval of the ACC.

No blue tarps {radioftar PlsficoloBie oE-o6r) will be allowed
except for short-term emergency purposes. Tmpodse-coversfor

STORAGE OF
MISCELLANEOUS
MATERIAL (BLUE T/

. 2 o
R AP CYY.

144

No outside storage of any kind, including building materials, will be
allowed, GHLorw €a =  hovyd; 3I7Pcyc 5 s /}1;,,4 ;oj;z
/ .q:,' .
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Hﬂ | Law Offices of

- VAR KRUTCH LINDELL CUENT S CUPY
1201 Third Avenue A Professional Service Corporation ~ Phone: (206) 682-1505
Suite 3100 Established 1957 Fax: (206) 467-1823
Seattle, Washington 98101 email: housh@msn.com

September 9, 1999

DIReCT LINE: (206) 892-3108

VIA FIRST-CLASS MAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Amberleigh Homeowners Association
c/o Bob Williamson

16326 17th Avenue SE

Mill Creek, Washington 98012

Re: Mill Creek Community Association

Dear Mr. Williamson:

| am the attorney for the Mill Creek Community Association. | have been contacted
regarding your continued refusal to satisfactorily respond to complaints or otherwise
comply with requested action in connection with the maintenance of the landscaped
area between the Amberleigh and the Miller's Village divisions (more specifically,
between the Amberleigh fencing and the Miller's Village property line).

As you know, by numerous letters (including most recently a letter dated July 26, 1999),
you were requested to properly and continuously landscape the area in question,
including the removal and replanting of dead trees and plants.

All property at Mill Creek is held, transferred, sold, and conveyed subject to the
conditions, restrictions, covenants, reservations, easements, and charges set forth in
the previously-recorded Declaration of Restrictive Covenants of Mill Creek Community
Association.” The covenants and restrictions of the Mill Creek Declaration are
enforceable by the Asscciation. More specifically, the Association has the express right
to enforce by any proceeding at law or in equity all restrictions, covenants, and
reservations imposed by the provisions of the Mill Creek Declaration.

Included in the Mill Creek Declaration are restrictions and requirements in connection
with the use of property by owners at Mill Creek, including, but not limited to, yard
maintenance standards. The yard maintenance standards, as expressly spelled out in
Article 7 of the Mill Creek Declaration, require, in part, mowing, fertilizing, watering,
edging, removal of weeds, errant grass, and dead vegetation. As further set forth in
Section 7.1.3 of the Mill Creek Declaration, the failure to properly maintain the subject
property constitutes "an annoyance or nuisance to the neighborhood" which "detracts
from its value as a high-class residential district."

Seattle Affiliate

Thomas W. Bingham Rocky V. Lindell Of Counsel:
Jeffrey C. Jones Gregory S. Petrie
Richard F. Krutch Ronald G. Housh, P.S.
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Amberleigh Homeowners Association
September 9, 1999
Page 2

The Mill Creek Declaration goes on to provide, in part, that in the event of any lawsuit to
enforce the provisions of the Declaration, the defendant homeowner in such action shall
be liable for the Association's court costs, disbursements, and reasonable attorney's
fees. The purpose of this letter is to request immediate compliance by you with the Mill
Creek Declaration. More specifically, it is requested that you immediately (and
hereafter continuously) maintain the subject area in compliance with the above-
referenced guidelines.

| trust you will give this matter your most immediate attention, recognizing that your
failure to comply with the above request may result in the commencement of a civil
action against you in the Snohomish County Superior Court seeking the entry of an
order not only requiring strict compliance with the Mill Creek Declaration, but also
requiring your payment of all attorney's fees and costs incurred on behalf of the
Association.

If you have any questions regarding the above, do not hesitate to contact me. Thank
you.

Very truly yours,

KRUTCH LINDELL

Ronald G. Housh
Of Counsel

RGH/mrt

cc: Mill Creek Community Association




En 7‘ Law Offices of

)
L

- VAN KRUTCH LINDELL CUENTS CUPY
1201 Third Avenue A Professional Service Corporation Phone: (206) 682-1505
Suite 3100 Established 1957 Fax: (206) 467-1823
Seattle, Washington 98101 email: housh@msn.com

September 9, 1999

DIRECT LINE: (206) 892-3108

ViA FIRST-CLASS MAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Amberleigh Homeowners Association
c/o Bob Williamson

16326 17th Avenue SE

Mill Creek, Washington 98012

Re: Mill Creek Community Association

Dear Mr. Williamson:

| am the attorney for the Mill Creek Community Association. | have been contacted
regarding your continued refusal to satisfactorily respond to complaints or otherwise
comply with requested action in connection with the maintenance of the landscaped
area between the Amberleigh and the Miller's Village divisions (more specifically,
between the Amberleigh fencing and the Miller's Village property line).

As you know, by numerous letters (including most recently a letter dated July 26, 1999),
you were requested to properly and continuously landscape the area in question,
including the removal and replanting of dead trees and plants.

All property at Mill Creek is held, transferred, sold, and conveyed subject to the
conditions, restrictions, covenants, reservations, easements, and charges set forth in
the previously-recorded Declaration of Restrictive Covenants of Mill Creek Community
Association. The covenants and restrictions of the Mill Creek Declaration are
enforceable by the Association. More specifically, the Association has the express right
to enforce by any proceeding at law or in equity all restrictions, covenants, and
reservations imposed by the provisions of the Mill Creek Declaration. :

Included in the Mill Creek Declaration are restrictions and requirements in connection
with the use of property by owners at Mill Creek, including, but not limited to, yard
maintenance standards. The yard maintenance standards, as expressly spelled out in
Article 7 of the Mill Creek Declaration, require, in part, mowing, fertilizing, watering,
edging, removal of weeds, errant grass, and dead vegetation. As further set forth in
Section 7.1.3 of the Mill Creek Declaration, the failure to properly maintain the subject
property constitutes "an annoyance or nuisance to the neighborhood" which "detracts
from its value as a high-class residential district."

Seattle Affiliate

Thomas W. Bingham Rocky V. Lindell Of Counsel:
Jeffrey C. Jones Gregory S. Petrie
Richard F. Krutch Ronald G. Housh, P.S.
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Amberleigh Homeowners Association
September 9, 1999
Page 2

The Mill Creek Declaration goes on to provide, in part, that in the event of any lawsuit to
enforce the provisions of the Declaration, the defendant homeowner in such action shall
be liable for the Association's court costs, disbursements, and reasonable attorney's
fees. The purpose of this letter is to request immediate compliance by you with the Mill
Creek Declaration. More specifically, it is requested that you immediately (and
hereafter continuously) maintain the subject area in compliance with the above-
referenced guidelines.

| trust you will give this matter your most immediate attention, recognizing that your
failure to comply with the above request may result in the commencement of a civil
action against you in the Snohomish County Superior Court seeking the entry of an
order not only requiring strict compliance with the Mill Creek Declaration, but also .
requiring your payment of all attorney's fees and costs incurred on behalf of the
Association.

If you have any questions regarding the above, do not hesitate to contact me. Thank
you.

Very truly yours,

KRUTCH LINDELL

Ronald G. Housh
Of Counsel

RGH/mrt

cc: Mill Creek Community Assacciation




Seattle, Washington 98101

!’Ag KRUTL(GIWH%S;DELL CLIENT'S COPY

1201 Third Avenue A Professional Service Corporation Phone: (206) 682-1505

Established 1957 Fax: (206) 467-1823

September 9, 1999

DIRECT LINE: (206) 892-3108

VIA FIRST-CLASS MAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Greg and Madeline Korver
3116 149th Place SE
Mill Creek, Washington 98012

Re: Mill Creek Community Association
Dear Mr. and Mrs. Korver:

| am the attorney for the Mill Creek Community Association. | have been contacted
regarding your placement of what has been described as a large treehouse on your
property.

The Declaration of Restrictive Covenants of Mill Creek Community Association
expressly provides in Section 8.2.1 that the Architectural Control Committee has the
right to review and either approve or reject all plans and specifications for any structure
to be constructed within the Mill Creek properties. In other words, no structure is to be
erected or placed on any Mill Creek property without plans having first been submitted
to the Architectural Control Committee for approval or disapproval.

The purpose of this letter is to request that, ON OR BEFORE SEPTEMBER 20, 1999,
you submit in writing to the Architectural Control Committee an application for approval -
or disapproval of the subject treehouse. Appropriate forms may be obtained by
contacting the Association Executive Administrator at 425-743-9544

All property at Mill Creek is held, transferred, sold, and conveyed subject to the
conditions, restrictions, covenants, reservations, easements, and charges set forth in
the previously-recorded Declaration of Restrictive Covenants of Mill Creek Community
Association. The covenants and restrictions of the Mil Creek Declaration are
enforceable by the Association. More specifically, the Association has the express right
to enforce by any proceeding at law or in equity all restrictions, covenants, and
reservations imposed by the provisions of the Mill Creek Declaration.

| trust you will give this matter your most immediate attention, recognizing that, unless
and until your application is submitted to the Architectural Control Committee and

Seattle Affiliate

Thomas W. Bingham Rocky V. Lindell Of Counsel:
Jeffrey C. Jones Gregory S. Petrie
Richard F. Krutch Ronald G. Housh, P.S.

email: housh@msn.com




Greg and Madeline Korver
September 9, 1999
Page 2

approval in accordance with all applicable standards is obtained, the subject treehouse
is and will continue to be an unapproved, prohibited structure within Mill_ Creek.
If you have any quéstions regarding the above, do not hesitate to contact me.

Very truly yours,

KRUTCH LINDELL

Ronald G. Housh
Of Counsel

RGH/mrt

cc: Mill Creek Community Association

MCCA ki080210
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1201 Third Avenue A Professional Service Corporation Phone: (206) 682-1505
Suite 3100 Established 1957 Fax: (206) 467-1823
Seattle, Washington 98101 email: housh@msn.com

September 9, 1999

DIReCT LINE: (206) 892-3108
ViA FIRST-CLASS MAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Lori Cooper
2203 158th Street SE
Mill Creek, Washington 98012

Re: Mill Creek Community Association
Dear Ms. Cooper:

| am the attorney for the Mill Creek Community Association. | have been contacted
regarding your continued refusal to respond to complaints or otherwise comply with
requested action in connection with the maintenance of your yard and fence at 2203
158th Street SE, Mill Creek, Washington.

As you know, by numerous letters (including most recently a letter dated July 8, 1999),
you were requested to properly and continuously maintain your yard by weeding, etc.
and to replace the boards on the fence which have broken off at the bottom end.

All property at Mill Creek is held, transferred, sold, and conveyed subject to the
conditions, restrictions, covenants, reservations, easements, and charges set forth in
the previously-recorded Declaration of Restrictive Covenants of Mill Creek Community
Association. The covenants and restrictions of the Mill Creek Declaration are
enforceable by the Association. More specifically, the Association has the express right
to -enforce by any proceeding at law or in equity all restrictions, covenants, and
reservations imposed by the provisions of the Mill Creek Declaration. -

Included in the Mill Creek Declaration are restrictions and requirements in connection
"with the use of property by owners at Mill Creek, including, but not limited to, yard
maintenance standards. The yard maintenance standards, as expressly spelled out in
Article 7 of the Mill Creek Declaration, require, in part, mowing, fertilizing, watering,
edging, removal of weeds, errant grass, and dead vegetation. As further set forth in
Section 7.1.3 of the Mill Creek Declaration, the failure to properly maintain your yard
constitutes "an annoyance or nuisance to the neighborhood" which "detracts from its
value as a high-class residential district."

Seattle Affiliate

Thomas W. Bingham Rocky V. Lindell Of Counsel:
Jeffrey C. Jones Gregory S. Petrie
Richard F. Krutch Ronald G. Housh, P.S.
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Lori Cooper
September 9, 1999
Page 2

The Mill Creek Declaration goes on to provide, in part, that in the event of any lawsuit to
enforce the provisions of the Declaration, the defendant homeowner in such action shall

‘be liable for the Association's court costs, disbursements, and reasonable attorney's

fees. The purpose of this letter is to request immediate compliance by you with the Mill
Creek Declaration. More specifically, it is requested that you immediately (and
hereafter continuously) maintain your yard n compliance with the above-referenced
guidelines, and that, if you have not done so already, you replace the boards on the
fence which have broken off at the bottom end. The subject fence also needs to be
cleaned and/or otherwise treated on a regular basis. ‘

| trust you will give this matter your most immediate attention, recognizing that your
failure to comply with the above request may result in the commencement of a civil
action against you in the Snohomish County Superior Court seeking the entry of an
order not only requiring strict compliance with the Mill Creek Declaration, but also
requiring your payment of all attorney's fees and costs incurred on behalf of the
Association.

If you have any questions regarding the above, do not hesitate to contact me. Thank
you.

Very truly yours,

KRUTCH LINDELL

Ronald G. Housh
) Of Counsel

RGH/mrt

cc: Mill Creek Community Association

PS: In addition, | am advised that, in late July, a brush pile (approximately 4 feet by 5
feet in dimension) was placed in front of the fence along the side of your house.
If not done so already, that brush pile also needs to be removed. Thank you.
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1201 Third Avenue A Professional Service Corporation : l Phone: (206) 682-1505
Suite 3100 Established 1957 Fax: (206) 467-1823
Seattle, Washington 98101 emnail: housh@msn.com

September 9, 1999

DIRECT LINE: (206) 892-3108

VIA FIRST-CLASS MAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Mahmood Elham Shafiee
2928 152nd Place SE
Mill Creek, Washington 88012

Re:  Mill Creek Community Association

Dear Mr. Shafiee

| am the attorney for the Mill Creek Community Association. | have been contacted regarding
your continued refusal to respond to complaints or otherwise comply with requested action in
connection with the maintenance of your yard at 2928 152nd Place SE, Mill Creek, Washington.

As you know, by numerous letters (including most recently a letter dated July 26, 1999), you
were requested to comply with requests otherwise set forth in a previously-mailed June 21,
1999 letter. More specifically, you have been requested to "clean up your yard" (i.e. mow,
fertilize, water, edge, remove weeds, errant grass and dead vegetation, etc.), remove or replace
a fence which has been in a state of major disrepair for some time, and make application to the
Architectural Control Committee for the approval of a satellite dish situated on your property
which was not previously approved.

All property at Mill Creek is held, transferred, sold, and conveyed subject to the conditions,

restrictions, covenants, reservations, easements, and charges set forth in the previously-

recorded Declaration of Restrictive Covenants of Mill Creek Community Association. The
covenants and restrictions of the Mill Creek Declaration are enforceable by the Association.

More specifically, the Association has the express right to enforce by any proceeding at law or

in equity all restrictions, covenants, and reservations imposed by the provisions of the Mill Creek

Declaration.

Included in the Mill Creek Declaration are restrictions and requirements in connection with the
use of property by owners at Mill Creek, including, but not limited to, yard maintenance
standards. The yard maintenance standards, as expressly spelled out in Article 7 of the Mill
Creek Declaration, require, in part, mowing, fertilizing, watering, edging, removal of weeds,
errant grass, and dead vegetation. As further set forth in Section 7.1.3 of the Mill Creek
Declaration, the failure to properly maintain your yard constitutes "an annoyance or nuisance to
the neighborhood" which "detracts from its value as a high-class residential district.”

Scattle Affiliate

Thomas W. Bingham Rocky V. Lindell Of Counsel:
Jeffrey C. Jones Gregory S. Petrie
Richard F. Krutch Ronald G. Housh, P.S.
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Mahmood Elham Shafiee
September 9, 1999
Page 2 '

The Mill Creek Declaration also provides in Section 9.1.6 that prior written approval by the
Architectural Control Committee is required prior to the placement or installation of any aerial,
antenna, or satellite dish antenna upon any Mill Creek property.

The Mill Creek Declaration goes on to provide, in part, that in the event of any lawsuit to enforce
the provisions of the Declaration, the defendant homeowner in such action shall be liable for the
Association's court costs, disbursements, and reasonable attorney's fees. The purpose of this
letter is to request immediate compliance by you with the Mill Creek Declaration.

More specifically, it is requested that you comply as follows:

1. By immediately (and hereafter continuously) mainfaining your yard in compliance
with the above-referenced guidelines.

2. By removing or replacing the fence which has been in a state of major disrepair
NO LATER THAN FRIDAY, SEPTEMBER 24, 1998.

3. By submitting to the Architectural Contro! Committee for approval or disapproval
specific plans in connection with the previous installation of the satellite dish;
appropriate forms may be obtained by contacting the Association Executive
Administrator at (425) 743-9544. Your submittal to the Architectural Control
Committee must be made NO LATER THAN FRIDAY, SEPTEMBER 24, 1999.

| trust you will give this matter your most immediate attention, recognizing that your failure to
comply with the above request may result in the commencement of a civil action against you in
the Snohomish County Superior Court seeking the entry of an order not only requiring strict
compliance with the Mill Creek Declaration, but also requiring your payment of all attorney's fees
and costs incurred on behalf of the Association.

If you have any questions regarding the above, do not hesitate to contact me. Thank you.

Very truly yours,

KRUTCH LINDELL

Ronald G. Housh
Of Counsel

RGH/mrt
cc: Mill Creek Community Association




Robert P. Williamson

16326 - 17th Ave. S.E.

Mill Creek, WA 98012
(425) 338-2242

March 21, 2002
To: Amberleigh Directors
Re: Comments on Oracle #14

I am writing on behaif of myseif and the other Amberieigh Homeownérs who noticed
some errors in the recent Amberleigh Oracle newsletter. The letter contained some
references to the Amberleigh Rules that are mistaken or misleading at best. Consider the
following examples:

Street Parking. Parking on city streets is permitted by the City of Mill Creek. The
MCCA Rules are silent with respect to residential parking on streets, and MCCA would
be powerless to regulate any such uses even if it chose to attempt imposing any
restrictions on this subject. The Amberleigh Rules are silent with respect to residential
parking on streets, and Amberleigh would be powerless to regulate any such uses even if
it chose to attempt imposing any restrictions on this subject. In short, street parking is
fully within the prerogative of all persons. Yet, the Oracle implies (actually it outright
states) that street parking is “in violation of our regulations”. Completely wrong.
Creating this erroneous impression only gives rise to bruised feelings by those who
blindly believe it. Future Oracles should dispel this incorrect impression.

Scope of the Amberleigh Rules. The Oracle suggests that there have been violations of
Amberleigh’s Rules, but the items referenced have nothing to do with the Amberleigh
Rules. For example, only the MCCA Rules address the topic (or can address the topic)
of holiday decorations, not the Amberleigh Rules. For example, only the MCCA Rules
address the periodic necessity of maintaining (re-painting) the outside of one’s home, not
the Amberleigh Rules. If anyone perceives that any such violations of MCCA Rules
may be occurring, he or she must complain to MCCA, not Amberleigh. To go on and
imply that Amberleigh’s Board has any authority to regulate these topics or to impose
“fines established by the [Amberleigh] Board” for such topics is wrong and undermines
the MCCA’s authority as well as Amberleigh’s claim to responsible authority. Such
confusions should be avoided. Amberleigh has authority to comment on architectural
modifications and front yard landscaping — ONLY. Can we please develop an
understanding of this limited role at the upper levels? Future Oracles should clarify this

issue.

Very Truly Yours,

2 b LS M sirion_
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< Amberleigh Oracle
No. 14 March 10th 2002
Annual Membership Meeting Amberleigh's Rules and Regulations.

There was not a quorum at our annual meeting to
vote on the 3 items of business, therefore a ballot
was sent to all Homeowners with the following
results: :

(1) 72% of the Homeowners approved the 2002
annual budget.

(2) 72% of the Homeowners agreed to waive the
annual financial records audit.

The books and financial records of Amberleigh
were reviewed by Leroy Stave & Robert
Williamson and were found to conform with
generally accepted accounting principals and fairly
represent the Association's financial status.

(3) Election of Directors. Tony Munko (returning
Board Member) and Phyllis Lufkin (New Board
Member) were unanimously voted in by the
Homeowners.

Due to all the busy schedules during December
and comments at the annual meeting, the 2002
annual meeting will be held the first week in
December AND a Proxy Ballot will be sent out
with the meeting notification to be used by those
Homeowners who cannot attend.

First Quarter Dues

We are pleased to inform everyone that 100% of
our first quarter dues were paid on time. Thank
You, this makes Tony's job much easier.

Landscape
The planned replanting and certain relocation of
our landscape is 100% complete.

During 2001 the Homeowners overwhelmingly
approved a changover from bark mulch to a top
soil ground cover. The first phase of this ground
cover will begin in early March. The park and
common areas will retain the bark mulch.

The board developed a set of Rules and Regulations
for Amberleigh to ensure the maximum enjoyment
of the neighborhood by all residents. Unfortunately,
we have far too many covenant violations. Follow-
ing are the most common:

@ Christmas decorations & lighté are still up!!

¢ Paint peeling on trim and body. Get your bids,
\ND Amberleigh Archit 1 Control Com-
mittee approval (AACC) as the painting season is

fast approaching.

4 Parking on streets. Our streets are narrow and
besides being in violation of our regulations it
creates a safety issue by causing others to pull
around into blind areas and oncoming vehicles.

® Pets
Cats and dogs are not allowed to be outside without
being on a leash.
Obey the Mill Creek "pooper scooper” law. We had
one situation where a homeowner witnessing
another homeowner not picking up her dog's drop-
pings, politely reminded her of the ordinance, was
completely ignored and proceeded to leave the fresh
pile of dog doo. Keep them leashed and pick it up
or be prepared for receiving a fine.

ssiv ing, call Mi e ni

Control 337-1115,

® Feeding the animals

Rats happen to like the same food as those cute
little squirrels. Mill Creek in general has a reoccur-
ring rodent infestation problem. Let's not be part of
the problem, please take down your squirrel feeders.

Due to the increasing frequency of these and other
covenant violations, Homeowners violating Cov-
enant, Rules and Regulations can expect to receive
a notice followed by fines established by the Board.




October 2, 1998

Mr. Aaron Golden
William E. Buchan Inc.
11555 Northrup Way
Bellevue, WA 98004

Subject: Amberleigh common area
Mr. Golden;

I have had a number of visits and phone calls to my office in regards to the Amberleigh common
area and trees that residents consider unsafe which you have neglected to remove.

As you know, the coming winter is predicted to be an especially heavy one, and it is the
Associations concern that if these trees are not taken out before winter the damage that they
could possibly cause will be very regretful.

MCCA tree cutting policy requires that dead, dying and dangerous trees be removed from
Association property. I have enclosed a tree-cutting permit for you to fill out and return to our
committee for approval. All tree cutting requires prior approval from MCCA’s Architectural
Control Committee unless the trees in question are still under the auspices of the City of Mill
Creek as part of the maintenance bond. The City as well would require a permit to take these
trees down.

Please contact me in regards to this issue, as soon as possible and let me know your intentions.
Amberleigh resident John Robinson can help you locate the trees in question. He can be reached
at (425) 379 8161.

Executive Administrator

MILL CREEK COMMUNITY ASSOCIATION e 15714 COUNTRY CLUB DRIVE ¢ MILL CREEK, WA 98012 «
425/743-9544
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October 27, 1997

Mr. Aaron Golden

WILLIAM E. BUCHAN, INC.
11555 Northrup Way
Bellevue, WA 98004

SUBJECT: Amberleigh Common Areas
Dear Aaron:

I am forwarding this letter to confirm issues we discussed recently regarding matters relating to trees
and fencing within the Amberleigh properties. First, as discussed there are three (3) dead
pyramadalis alongside the trail from Amberleigh into the Millers’ Village complex. According to the
Restrictive Covenants of the community, all dead trees are to be removed. I thank you for passing
this matter onto your site foreman.

The other matter discussed was a fence constructed behind a unit backing onto Mill Creek Road, not
far from the trail leading from the sidewalk along Mill Creek Road into the complex. As stated, this
particular fencing has been installed with the unfinished side facing the sidewalk and Mill Creek
Road. According to MCCA fencing guidelines, the finished side must face the neighboring properties
and/or common areas. Therefore, this fence must be reconstructed to meet the guidelines.

In a related matter, the Association Office has received a copy of a letter sent to your company from
Amberleigh resident John V. Robinson. A copy is enclosed for your review. I would like to remind
you that MCCA tree cutting policy requires that dead, dying and dangerous trees be removed from
the property. Also, all tree cutting is to be approved, in writing, by the MCCA Architectural Control
Committee (ACC) prior to commencement. This would include common area trees as well as those
on privately owned property. This approval will be required unless the trees in question are still
under the control of the City of Mill Creek as part of construction of the approved plat.

Finally, regarding the reported paint and roofing matters, the Restrictive Covenants require that all

painted surfaces be properly maintained and that roofs be cleaned and/or treated for moss and plant
growth. Therefore, these matters may require your attention.

MILL CREEK COMMUNITY ASSOCIATION ¢ 15714 COUNTRY CLUB DRIVE ¢ MILL CREEK, WA 98012 « 206/743-9544




1824 163rd Pl. S.E.
Mill Creek, WA. 98012
October 22, 1997

Mr. William E. Buchan o
Wwilliam E. Buchan Inc. TN
11555 Northup Way 9?72 '

Bellevue, WA. 98004

Via Registered Mail el
Dear Mr. - Buchan:
Re: Plot No. 74, Amberleigh

My wife and I are the owners of the reference home. The purpose
of this letter is to advise you of several matters relating to
our home which require your attention. These are as follows:

1. There is a tree situated about 30 feet behind our home in the
common area which presents a high probability of collapsing in
the near future. The tree is over 100 feet tall; about 4 feet in
diameter; top- heavy; has exposed roots; is leaning heavily in
the direction of our home; and exhibiting removal of bark on the
side away from our home due, presumably, to the pressure exerted
py the canting of the tree. I have been advised by persons
familiar with such matters(but not by an arborist)who examined
the tree that the tree presents a very real threat to our home
and adjoining properties. In that we are entering a season where
we can expect high winds and that there are few trees around this
particular tree to shield it from the wind( having been removed
by “the construction activities), I believe it imperative that the
tree be removed at the earliest possible opportunity.

As a first step, I suggest and request that you arrange for an
arborist to examine the tree as soon as possible.

2 .There is another tree, even larger than the one mentioned
above, which is inside our courtyard and less than 10 feet from
our home. Although this tree is currently standing erect,there is
a high probability that the root system was disturbed and damaged
during constuction. In addition. there are many, large,dead
branches near the top of the tree which, if they fell, would very
1ikely do considerable damage to our home and those nearby. Of
even greater concern, of course, is the risk of bodily harm to us
and/or those using the path which lies below the tree.The same
persons mentioned above, also advised that it would be prudent to

]

have this tree examined by an arborist, as well.
3.0ne of the two garage door openers is malfunctioning.

4.The paint in several areas on the exterior of the home is
peeling and should be repainted.

5. Although I received a letter advising me that our shake roof




1824 163rd Pl. S.E.
Mill Creek, WA. 98012
October 22, 1997
Mr. William E. Buchan
William E. Buchan Inc.
11555 Northup Way
Bellevue, WA. 98004

Via Registered Mail
Dear Mr.  Buchan:
Re: Plot No. 74, Amberleigh

My wife and I are the owners of the reference home. The purpose
of this letter is to advise you of several matters relating to
our home which require your attention. These are as follows:

1. There is a tree situated about 30 feet behind our home in the
common area which presents a high probability of collapsing in
the near future. The tree is over 100 feet tall; about 4 feet in
diameter; top- heavy; has exposed roots; is leaning heavily in
the direction of our home; and exhibiting removal of bark on the
side away from our home due, presumably, to the pressure exerted
by the canting of the tree. I have been advised by persons
familiar with such matters(but not by an arborist)who examined
the tree that the tree presents a very real threat to our home
and adjoining properties. In that we are entering a season where
we can expect high winds and that there are few trees around this
particular tree to shield it from the wind( having been removed
by -the construction activities), I believe it imperative that the
tree be removed at the earliest possible opportunity.

As a first step, I suggest and request that you arrange for an
arborist to examine the tree as soon as possible.

2.There is another tree, even larger than the one mentioned
above, which is inside our. courtyard and less than 10 feet from
our home. Although this tree is currently standing erect,there is
a high probability that the root system was disturbed and damaged
during constuction. In addition. there are many, large,dead
branches near the top of the tree which, if they fell, would very
likely do considerable damage to our home and those nearby. Of
even greater concern, of course, is the risk of bodily harm to us
and/or those using the path which lies below the tree.The same
persons mentioned above, also advised that it would be prudent to
have this tree examined by an arborist, as well.

3.0ne of the two garage door openers is malfunctioning.

4.The paint in several areas on the exterior of the home is
peeling and should be repainted.

5. Although I received a letter advising me that our shake roof




AMBERLEIGH HOMEOWNERS’ ASSOCIATION
c/o 16326 - 17t Ave, SE
Mill Creek, WA 98012
(425) 743-0728

May 22, 2010
Re: Cutting Reserve Requirements — Request for Cooperation

Dear Homeowner:

This letter is being sent to all of those homeowners in the Amberleigh and Winslow
neighborhoods who live next to the Amberleigh Cutting Reserve, the 50 foot wide natural
vegetation corridor that lies between the Amberleigh and Winslow neighborhoods.

The Amberleigh Board of Directors has noticed that some Cutting Reserve neighbors have
been tempted to enter into the Cutting Reserve zone to make landscaping improvements. For
example, some have cleared nearby vegetation, graded the surface, added manmade materials
like bark or paving stones, added landscape plants, and added fences or other improvements.
The Board considers these sorts of activities to constitute intentional trespasses into and
placement of unauthorized encroachments into the Cutting Reserve.

These observations, of trespasses and encroachments, make the Directors feel disappointed
and provoked, because the Amberleigh CCRs and Plat restrictions oblige the Amberleigh
Directors to protect and maintain the natural native growth and ecosystem of the ‘woods’
within the Cutting Reserve. This means that when necessary, the Board should prevent future
encroachments, undo current encroachments, and recover damages from offenders who
interfere in the Cutting Reserve zone.

We hope that you have not and will not enter the Cutting Reserve to make any changes to the
natural state. If you are one of the homeowners who have trespassed and encroached, we ask
you to take steps to undo and remove any improvements placed in the zone, to stop entering
the zone, and to allow the area to return to a more natural state,

We will continue to monitor activities in the C utting Reserve, and we will engage directly any
homeowner who we feel has failed to restore the areas beside their home. Thank you in
advance for your understanding and cooperation.

Sincerely,

Amberleigh Homeowners® Association

\(% [:\J,L/(// /_K @1 phd Om_
By: ¥ ™

Bob Williamson, Director-Secretary




Amberleigh Homeowners’ Association

Policy with respect to the maintenance of the Cutting Reserves

The Board is charged to periodically monitor activities and conditions within the Cutting Reserve zones for the
purpose of assuring that the natural native growth plants and related ecosystem are preserved in as natural a
state as possible. The Board is supposed to be the protector of the natural status quo. This means that the
Board'’s actions should be directed to preventing and undoing any activities taken by any humans within the
zone that detract from the most raw natural state of the “woods”.

1. Cutting of Trees. With respect to trees in the Cutting Reserves, the Board recognizes that alf trees
will eventually die, become diseased. and fall down,.and-this-natural patiern is not-to be disturhad by cutting or
preventing growth of trees, except under the most stringent conditions. Dead trees are not to be cut simply
because they are dead and ugly. Diseased trees are not to be cut simply because they are diseased and might
die sooner than if not diseased. The standard for granting permission for the removal or topping or pruning of
a tree in the Cutting Reserve is that the Board must believe that the condition of the tree presents a current
hazard to either (i) other nearby trees, or (ii) persons or property on adjacent properties. The hazardous
condition should be evidenced by a clear and convincing showing that the current likelihood of the tree’s falling
or causing harmful effects is imminent; more than just a significant chance that it might fall or injure other
plants within the next year or so. The Board recognizes that homeowners have purchased and will maintain
private property insurance, for the purpose of defraying any damage costs that might be incurred as a result of
falling trees or limbs. Homeowners’ insurance covers such damages as “acts of nature”, because that is what
they are. If and when the Board determines that a tree presents a current hazard, then the Board should
petition the City of Mill Creek for its permission to cut (or otherwise modify) the tree, and the removal costs
incurred will be paid from Amberleigh’s general maintenance funds.

2. Encroachments. The Cutting Reserves are not zones where homeowners or members of the public
are allowed to enter, wander about, recreate or experience nature. The Board recognizes that various
Amberleigh and Winslow homeowners will be tempted to landscape and modify the Cutting Reserve beside
their own home. For example, they might trespass into the zone to do some clearing, in order to expand the
appearance of their own backyard or to create a patio or garden space. For example, they might level the
grounds, or make paths within the zone, using manmade materials like bark or pavers or stones. They might
install fencing or irrigation lines. All of these activities within the Cutting Reserve are considered to be the
result of intentional trespasses into the zone, and any human caused modifications or improvements made in
the zone are considered to be unauthorized encroachments in the zone. Trespasses and encroachments of
these kinds should not be tolerated. The Board may grant express written permission for some proposed
encroachment, if a clear showing of need is made. The Board takes note of the existence of a cleared ‘walkway’
about ten feet wide that runs behind the adjacent Amberleigh homes, and this walkway serves a useful and
necessary purpose; namely, to enable access to monitor the condition of the Cutting Reserve and to enable
repairs or improvements to the adjacent homes and structures. The Board will take and authorize actions that
maintain the walkway, keeping in mind the principal objective of disturbing the natural grounds only as

necessary.

Cutting Reserves.doc Policy Adopted by Amberleigh Board of Directors on 4//14/2010




Amberleigh Homeowners’ Association

Cutting Reserves

The 50 foot wide corridor that runs east to west between Amberleigh and Winslow is a “Cutting Reserve”
identified on the Amberleigh Plat Map as Tract D.

Cutting Reserves are referenced at various places in the Declaration of Covenants, Conditions and Restrictions
for Amberieigh (the CCRs) and Plat Maps:

1. CCR81.11 pravides that the Cutting Reserves have heen creatad and set aside “for the protection and

preservation of native growth” located within the zone.

2. CCR §5.2 provides that “no clearing, grading or filling of any kind, building construction or placement ...
shall occur [in the cutting reserve zone] without the written permission of the City of Mill Creek”.

3. CCR §5.2 provides that removal of trees by “the adjacent property owner shall be limited to those which
are dead, diseased or hazardous and only with the written permission of the City of Mill Creek.”

4. The Amberleigh Plat Map, Restriction #7, on the front page, provides that “adjacent owners are
prohibited from cutting or clearing trees in the Cutting Reserves [unless the tree] is deemed a danger
and/or diseased”.

The Amberleigh Board of Directors is charged with the responsibility for maintaining all common areas within
the Amberleigh Plat, and this includes the Cutting Reserve zones. In light of the prescriptions and restrictions set
forth in Amberleigh’s charter documents, the Board has resolved a policy statement addressing the proper
means of “maintaining” the Cutting Reserves.




CemmunIy asrociation

February 2, 1995

Greg Nelson

WILLIAM E. BUCHAN, INC.
11555 Northup Way

Bellevue WA 98004

RE: Your Fax Dated 1-26-95

Dear Mr. Nelson:

At its February 1, 1995 meeting, the Mill Creek Community Association (MCCA) Board
of Directors reviewed the fax you sent, and the January 26, 1995 letter to you from
Stewart Title Guaranty Company. The Board’s position regarding the three documents
listed in the Stewart Title letter remains the same, that the listed amendments to the
origimal CC&R’s apply to the plat of Amberleigh, as stated on the face of the original plat.

Notwithstanding the amendments you have questioned, the fact remains, that Article 9.1.2
of the original CC&R’s states that “All roofing material shall be approved by the
Committee”. As you know, section 8.2.1 of that same documents states that “No building
shall be erected, . . . on the property until the building plans, specifications, plot plan and
landscape plans are submitted . . . to the Architectural Control Committee and found by
said Committee to be in accordance with the guidelines and the procedures established by
the Committee” (underline added).

Enclosed please find a copy of the Roofing Materials Policy, adopted by both the Board of
Directors and its Architectural Control Committee, at the direction of the membership,
that must be applied to all submittals,

Also, as previously discussed, we look forward to receiving a copy of Amberleigh’s
CC&R’s as soon as they are available.

For the MCCA Bo frd o l/)h'ectors,
/e - o/
A Ay
/Z A C-(.a’ "IL.A

( I(/ coter S L
(atharme (Kate)

. Hurlocker
Community Association Manager

enclosure
ce: Members of the Board

Architectural Control Committee
div file

MILL CREEK COMMUNITY ASSOCIATION « 15714 COUNTRY CLUB DRIVE « MILL CREEK, WA 98012 » 206/743-9544




Mill Creek Highlands Homeowner Association

Page 2

Homeowners association recently
selected HD Landscaping to main-
tain all of the common areas and
pathways for our association. HD
Landscaping is owned and operated
by Harry Herzog, who has been in
the landscaping industry for 9 years.
HD Landscaping focus is mainly
landscape maintenance and they are
geared specifically for homeowner’s
association needs. HD Landscaping
serves mainly South Snohomish
country with approximately 70% of
their business being homeowner’s
associations, the balance of business
being office grounds. Mr. Herzog
takes pride in the fact that his com-
pany has a reputation for being thor-
ough and responsive,

Officer Connor's
Corner
by

Sean Connors

Hello, again. It has been awhile.
I hope you had an enjoyable sum-
mer, a wonderful fall so far, and
looking forward to festive holiday
season. I have just a few tidbits for
you to keep in mind.

With the fall and winter comes
inclement weather and long hours of
darkness. It’s during some of those
hours of darkness that the most dan-
gerous daily activities occur that the
majority of us will experience, get-
ting to and from school and work. If
you are driving, keep a sharp eye out
for children walking to and from
school or bus stop. Watch out for the
flashing lights on school buses. In
poor weather and especially during
conditions of low visibility (i.e. fog,)
just slow down. By slowing down
you give yourself the best defense
against becoming involved in an ac-
cident.

Getting to and from work can be
extremely frustrating these days.
When you toss in the extra holiday
traffic the frustration can become
almost uncontrollable, Remember
that it’s not a race. The guy who just
cut you off is probably just as anx-

ious to get home, as you, though per-
haps not as courteous a driver so
don’t take personally. Keep cool,
remain calm, and be patient. Take a
deep breath, turn on the radio and
listen to something soothing or men-
tally stimulating, and relax. The
goal is to get home to your loved
ones safely,

And speaking of the holidays and
safety, remember not to leave valu-
ables in your car at night. Recently,
you may have heard that there have
been a few cars broken into in and
about the Highlands. In all cases the
vehicles contained something that
the bad guys could see from outside
the vehicle which they though might
be valuable. In at least one case ve-
hicles parked up the street from a
vehicle that was broken into had
clear signs that the suspects had
looked into them, but there was
nothing worth taking and the bad
guys moved on. You personally are
the best defense for your property.
Protect yourself,

The last issue that I have to men-
tion has to do with courtesy. Specifi-
cally, courtesy as it pertains to pets.
Recently I have received some com-
plaints that not everyone is cleaning
up after their pets when they take
them on their daily walk or run. If
you walk about your neighborhood
with your pet remember to be courte-
ous to your neighbors and clean up
after them. If possible, try to avoid
using the edge of your neighbor’s
yard as the place your pet uses to do
it business. It actually can be harm-
ful to some plant life. Additionally,
cleaning up after your pet is the law
as is keeping them on a leash when
you have them out and about with
you. Keeping your pet on a leash
will make it easier to control where
your pet does it thing and help all of
us be a little more courteous to one
another.

Well, that’s all for now. I hope
everyone has a safe and joyful holi-
day season full of friends and family.
If there is anything I or any other
officer in the Mill Creek Police De-
partment can do for you just call us

at 745-6175 or 337-1115.
HAPPY HOLIDAYS!

Editor’s Note: Although Officer
Connor’s article was intended to be
published during the holiday season,
it contains many points that should
be considered throughout the year.

Rules and Regulations
0fthe
Mill Creek HOA

o Garbage cans shall be removed
from street and sight-screened by
9:00 PM on the day following the
pick-up.

¢ No boats, boat trailers, personal
water craft, personal water craft
trailers, travel trailers, recrea-
tional vehicles (RV’s), utility
trailers nor trailers of any kind
may be parked in driveways for
more than 48 hours within any
calendar week. Parking such vehi-
cles on the street is under the ju-
risdiction of the City of Mill
Creek.

o Winter Holiday Lights are per-
mitted between the first day of
November and the last day of
January. Such lights shall not be
permitted between the first day of
February and the last day of Octo-
ber.

s Posting of notices on mail box
stands is not permitted.

o After written notification of non-
compliance from the Homeowner
Association, the Board reserves
the right to levy fines up to
$100.00 for non-compliance.

Restrictions concerning signs, dog
droppings, noxious noise levels and
parking on the street are under the
jurisdiction of the City of Mill
Creek. Call 745-1891.
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KNOW all men by these presents that we, the undersigned owners {n fea
slmple of the land hereby platted, declare this plat and dedicate to the
public forever all roads, ways and easements shown hereon and the use
thereof for all public purposes not inconsistent with the use thereof for
public highway purposes with the right to make all necessary slopes for
cuts and fills, end the right [to concinue o drain said roads and waysa
over and across any lot or lotd, where water might take a natural coursa,
in the original reasonable grading of the roads and ways shown hereon.

Following original reasonable" grading of roads and ways hereon, no
drainage veters on any lot or lots shall be diverted or blocked from their
natural course so as to dischange wupon any public road rights-of-way, or

to hamper proper road dralmi. Any enclosing of drainage water {n
culverts or drains or t-rcuSln thereof across any lot ag may be
undertaken by or for the owner of any loct, shall be done by and at the
expense of guch owner, Tract'F 4o be dedicated 1o ihe City of Mull treck. for park, recreaton, open

apdce end NGht-of-wisy purposes. T the. event +he City wcates all araportion of Trach'F; e \acated portgn ehal)
Bt to the Mil (reskc. Hightsads Yoreomifers Asoaation . Teac o' 1o be dediated to e ity of MUt Gk for wse 45 @ prk
IN WITNESS WHEREOF e have et our hands and sesls.

EASEMENTS:

An easgement {s her'sby reserved for and dedicated to the Public and Alderwood
Vater District and Public Utility District No. 1 of Snohomish County and
General Telephone Company of the Northwest, Inc., and the Franchiged
Television Cable Company and Washington Natural Gae, their respective
Successors and assignees, under aud upon the exterior seven (7) faet,
parallel with and adjoining the Public Street frontage of all lots and
tracts, in which to install, lay, comstruct, renevw, operate and maintsin
underground conduits, cables and vires with necessary facilities and other
equipment for the purpose of serving thi{s subdivis{on and other property
with electric, telephone, cable television, natural g&8, vater, sewer, storm
drainage end any other utility wvhich fs reaseonable and necessary for a

residential subdivision. m"LL CY%L

Algo, each lot (tracts are excluded) s subject to an easement for the ahove

stated purposes, which {s 2.5 feet in width parallel with and adjoining all H‘ hmds Dlv H
side lot lines, and five (3) feet in width, parallel with and adjoining all g .

resr lot lines.

Furthermore, the seven-foot strip may be utilized by the Public for
Necessary roadway slopes, cuts and fills, and walkways and trails,

Provided, however;- the grant of easement set forth herein with Taspect to
side lot lines and rear lot l{nes of adjoining lots in this plat is subject
to the condftion that in the event transferees from Countrywood Homas, Inc.
of more than one lot in this plat on a contiguous basis, own or hold said
lots for the purpose of constructing buildings thereon, which bufldings
vould cross platted lot l1{nes such construction shall be peraitted
irrespective of the existence of the plat easement contained in this
paragraph, provided such easemsnt areas have not been utilized for their
easenent purposes to recsive lines or utilities at the time such
construction {s sought by such ownership and a building perait applied for,
Provided further, no uc{lities or lines ahall be installed by the
beneficlaries of the easement in the side lot areas or rear lot ares withoue
first obtaining from owners of lots in the plat holding contiguous lots,
written consent to such installation, Subsequent transferees from the
grantees of Countrywood Homes, Inc. shall have the sane rights with respect
to property which i{s held on a contiguous basis {n the event that such
easement areas have not been ut{lized by the beneficiaries named in the
firsc paragraph, and beneficiaries shall be under an obligation to obtain
vritcen consent to fnatallation of utilities in the easemant srsa from the
ownerships of contiguously held properties within the plac,

Ro lines or wires for transaission of electric current or for telephone use,
cable television, or fire or police signals por for other purposes shall be
placed or pernitted to be placed upon any lot'or tract outside the buildings
thereon unless the same shall be underground or in conduit attached to the
building.

Drainage easements designated on the plat are hereby reserved for and
granted to City of Mill Creek for the right of ingress and agress for the
purpose of maintaining and operating stormwater facilitias.

No lot or portion of a lot in this plat shall be divided and sold or

resold or ownership changed or transferred whereby the ownership of any

portion of this plat shall contain -less thar the area required for the use - - -
district in which located. e

Further that said plat {g subject to daclaration of restrictive covenants
as recorded under Auditor’s File No. 88{2120405 .

No further subdivision of any lot without resubmitting fot fermal. plat
procedurs,

This plac shall coaply with the conditpons of . approval set forth tn
Rﬂuoluca!gm 83-8G of the City of Mill Cr:.,-k. adopted on the 11™¥ day of
N. 1188,

QVNER'S COVENANT:

The owner releases, {ndemnif{es, and holds the City harmless from any and
all claims for damages or injunctive relief of whatever naturs from the
construction and maintenance of the public {mprovements throughout the
tera of the owner’s maintenance obl{gation as described {n Chapter 16.16
of the M1l Creek Hunicipal Code.
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resl propartfes {n each Plat that 13 desfgnated to be owned by the i
Association shall be deeded to the Association befors the conveysnce of .
the first Tot in the sdded Plat, ,

Section $, “Declarsnt® shall mean and refer to Countrywood Homes,

THIS DECLARATION, sade en the date herefnsfter set forth by -
Countrywood Homes, Inc., hereinafter referred to as *Declarant®, :

WITHESSETH

Ine,

Section 8, Developrent Perfod, The development perfod shall be
that time from the present until such time as Class B weat ghip
terminates under Article 111 Section 2 hereof, or unti] the Development
Period 1s terminated by Developer whichever first occurs.

ction 7, °“Lot® shall mean and refer to any plot of land shown
upon any recorded subdivisfon map of the Properties with the exception
of the Common Area, A

5
nu
4
0
N WHEREAS, Declarant {s the Ownar of certain property {a M11) Creek
. " pmg  Highlands, City of MI11 Creek, County of Snohomish, State of Nashington,
: ) which i3 more particularly described as:

w={

a0

<0

d..:.oo_.x:_n....._ .:M.._:a.. 222&:.«35..-3:.:.
Pages 228229 records of Snohoaish 8::"”. Vashington ynder
recording number 8810055003, 2 copy of whic

wmarked Exhidit “A°,

ROW THEREFORE; Declarant hereby decisres that all of the properties
described above shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions hereln
-referred to a9 CCBRs, which are for-the purpose of protecting the value
and degirability of, and which shall run with, the real reoperty and be
- binding on all parties having any right, title or interest fn the
described properties or any part thereof, thefr helrs, successors and
83sfgns, and shall fnure to the benefit of each owner thereof,

h 18 attached hereto and

Sectfon 8, “Mortgage® shall {nclude Deeds of Trust.

Sectton 9, “Owmer® shall mean and refer to the record owner,
whether one or more persons or entitfes, of a fee simple title to any
- Tot which fs & part of the Properties, including contract purchasers,
but excluding those having such {nterest merely as security for the
performance of an obligation.

Section 10. "Properties® shall mean and refer to that certain res!

ARTICLE § property hereinbefore described, and such sdditions thereto as may
DEFIRITIONS hereafter be brought within the Jurfsdiction of the Associatfon.

- Sectfon 1, Additionsl Lands Which ay Be Annexed: $hall mean . ARTICLE II

. those Tands Tdent{fled In Article ¥II Section & which may be subfected R PROPERTY RIGHTS .

to these CCERs and the owners of Tots therein brought within the -
Jurisdiction of the Assoctatfon {: the manner ag therein provided,

mno:oan.>=on_-2oa.;.:-2:.22213:_:n‘.-p
Highlands Homeowner's Assocfation, 1ts successors and assions,

mun:g“?zolm:aaaazosm: oﬁa?m:n«nqﬁa;.:,.:
4 right and essemwent of enjoyment In and to the Common Ares which gthall
be sppurtenant to and shall pass with the title to every Lot, sublect to
the following provigionss

() e A ot e Sesmianinm te hrgr seesnetfa foet M the
: Section 3, °“Board of Directors®s The Board of Directors of the . ma fhrten of the 1t ped proonds Sitowted gpon the Temeon
Homeowner's Associatfon shall be the governing body of the Association Area

and shall have such power and shall be subject to such rastrictions [1]

shall be provided in this document and/or a3 provided in the Articles of

Incorporation and Bylaws of the Association or as the same may be ’

. amended, During the devalopmant perfod a1l of the suthority of the !
u-u.”& oﬁo.looo; and of the Association shall be vested in the

clarant,

. Secti*n 4, “Coomon Ares® shall mean all resl property (including

. N the faprovements thereto) owned by the Association for the common use

. and enjoyaent of the owners, The Common Ares to be owned by the

Association at the time of the conveyance of the first Tot shall be
Tracts A and B of said Plat of MIT] Craek Highlands. Upon additionst
properties baing brought withfa the Jurisdiction of the Association the

{b) the right of the Assocfation to suspend the voting rights and
right to use of the recrestions? facilities by an owner for
any period during which any sssessment against his Lot resains
unpaid; and for a perfod not to exceed 60 days for any
Infraction of its published rules and regulations;

{c) the right of the Assocfation to dedfcate or transfer all or
any part of the Common Ares to any public agency, suthority,
or utflity for such purposes and subject to such conditions as
nay be agreed to by the members. No such dedication or
transfer shall be effective unless an fnstrument agreeing to
such dedication or transfer signed by two-thirds of each class
of members has been recorded,

(d) the right of the Assocfation and of the Developer during the
Development Period, to grant easements in the common sres and
to deed portions of the Common Area {n making property l{ne
adjustments .so Tong as safd grants do not materfally affect .
the use of the Common Area by the members of the Association,
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(o) the right of the Developer to.permanantly saintain a sfgn {a
the Coamon Area from the date hereof for the purpose of
advertising this and other projects. Section § Article VI

. doas not spply to satd sign.

Any owner may delegate, in

Section ~" egation of Use
accordance w the ByTaws, hls right of enjoyment to the Common Argg

and facilities to the memdbers of his fanily, his temants, or contract
purchasers who reside on the property.

MTICLE 111
REMBERSHIP ARD YOTIRG RICHTS

Section 1, Evary owner 6f a Jot which {g subject to agsensment
shel1 ba 2 -_Q_.w._. of the Assocfation, Heabarship shall be appurtensnt
to and may not be separated froe ounarship of any Lot which 13 gudject
to assessment, If an evmer sells a ot on rea) estate contract, thy
senbership of the owners shall terainate and the contract purchasers
shall become 2 member, ynless the contract retaing membership in the
owners, in which event, the contract purchasers will not be a wenmber,

Sectfon 2, The Associetion shall have 4wo classes of voting
meabership: )

Class A, Class A medbers shall be ali Owners, with the
exception of the Declarant, and shall be entitled to ong vote
for each Lot owned, When more than one person holds an
in*erest n any Lot, a)1 such persons shall be members, The
vote for such Lot shall be exercised ss they determine, but in
mo»:;n 3hsll more than one vote be cast with respect to any
ot,
Class 8, The Cluss B members shall be the Declarant and shall
Be entltted to three (3) votes for each Lot owned, The
Class B membership shell cease and be converted to Class A
meabership on the happening of efther of the following events,
whichever occurs earlfers

{a) When the total votes outstanding in the Class A

membership equal the tota] votes outstanding in the

Class B membership, or

{d) on December 31, 2000.

Sectfon 3, For the prupose of deteraining the tota) votes
o:.:ﬂ&ﬂﬂwkﬁ.: A and Class B membership at any given time o171 Tots
included 1n tha Plat of MI11 Creek Highlands as well as a1} lots
contafned fn an approved preliminary Plat of the Additiona) Lands which
#3y be annexed or, any part thereof, uill be included, whether or not
final Plat approval has been recefved, It (s provided, however that

- once tota) votes In Class A membership equal total votes in Clags 8
membership addition of additfona) lots wil) not revive Class §
aembership, .

RRTICLE v
COVERANT FOR RAINTERANCE ASSESSHENTS

. Sectfon 1. Creatfon of the Lien and Personal Obligation of
Assessments ?. clarant, for each Lot owned w n the Properties,
ma...m.« covenants, and aach Owmer of any Lot by accaptance of a dsed
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. therefor, whether or not 1t shell be 30 expressed tn sych deed, 1g
deemed to covenant and agree to pay to the Assocfation: (1) ennwal
. S11essments or charges, and (2) specfa) assessments for capital
o {mprovements, Such sssestments to be establfshed and collected as
hereinafter provided. The annval and spectal assesyments, together with
. interest, costs, and ressonsble sttorney's fees, shall be o charge on
the 1and and shall be ¢ continuing 1{en upon the property sgainst which
each such assessment {s made. Each such assessment, together with
. interest, costs, and ressonable attorney’s fees, shall glso be the
—— personal oblfgation of the person who was the Owmer of such property ot
R the time when the assessment fall due. The personel oblfgation .or

a.::acz_n:::!:n.;.::on pass to his successors fn title wnless
expressly sssumed by thew, .

Section 2. Purpose of Assessments. The assessments levied by the
AssocTation shall be used exclusively to promote the recreation, health,
safety, protection and welfare of the resfdents n the Properties and

for the fmprovement, besut{ficstfon and maintenance of the Comwon
Areas,

Section 3, Maximum Annua) Assessment, Untfl January 1 of the year
fmmedfately following the conveyance of the first Lot to an Owner, the
maxioum annual assessment shall be One Hundre4 Efghty and Mo/100
Dollars ($180.00),

(a) Frow and after January 1 of the year fmredfately following the
conveyance of the first Lot to an Owner, the maxioum annusl
assessment may be fncreased each year not more than St gbove

the maximum sssesszcat for the previous year without & vote of
the membership,

{b) From and after January 1 of the
conveyance of the first Lot to wn Owner, the Maxirum annysl
ds3sessment may be Incressed aboyevsy by & vote of two-thirds
(2/3) of esch class of members who are voting fn person or by

: proxy, at a meetfng duly called for this purpose.

{c) The Board of Directors may fix the snnusl assessment at @
amount not in excess of the maximum,

Section 4, Specfal Assessments for Capital Im rovements
¢dditTon to the annus dssessments suthorized sbove, the
Tevy, 1n any assessment year, & speclal sssessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of
&ny construction, reconstruction, repafr or replacement of a capftal
improvement upon the Common Area, including fixtures and persongl
. property related thereto, provided that any such sssessment shell have

the assent of two-th{rds (2/3) of the votes of each clasy of members who
are voting in person or by proxy st & meeting duly called for this
purpose, ;

Sectfon 8, Notfee #nd Quorum for any Action Author{zed Under
Sections I and 4, Wrltien notice of any meeting called for the purprse
of taking any actfon authorized under Section J or 4 shall be sent to
411 members not less than 30 days nor more then 60 deys fn advance of
the meeting, At the first such meeting called, the presence of penbers
or of qz:._: entitled to cast $ixly percent (603) of all the votes of
esch class of pembership shall const{tute 2 quorum, If the required
quorum 18 not present, snother reeting may be called subject to the same

notice requirement, and the required quorum st the subsequent meeting

rear femediately following the

In
ssocfation may
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shall be one-hat? (1/2) of the raquired quorvw st the precedin weeting,
Bo such subsequent meating shall be held sore than 60 days 3&3_:- the
praceding mesting, '

m::o:q Both snrnual and spectal
as3esivents sust xed at 8 uniform rate for all Lots and l“ov.
collected on a monthly basis,

Sectfon 7, Date of Cormencement of Annual Assessmwents: ed
The annual assessments provide o
on the first day of the month following the first conveysnce thereof
from Declarant and shall be payable on date of closing of purchase of
the Tot. The first annual assessment shall be adjusted sccording to the
number of months remaining In the calendar year. The Board of Directors
shall fix the emount of the annua) assessment sgainst each Lot ot lesst
thirty (30) days fn advance of each annual sssessment perfod. Written
notice of the snnual assessment shall be gsent to every Owner subject
thereto. The due dates shall be estad)ished by the Board of Directors,

The Assocfatfon shell, upon demand, and for a reasoneble char furnish
e certificate sfgned by an officer of the Associatfon :3.:%&2:
whather the assessments on a speciffed Lot have been paid, A properly
axecuted cartificate of the Assoctation :s to the status of assesments
on & Tot s binding upon the Assocfatfon as of the date of 1ts {ssuance.

_.2:::.::..:!3...:-5.:22
ravalling e , :::.::»::3..2-:&:"2»3

Sectfon 8. Effect of Nonpayment of Assessments: Rewedfes of the

AssocTation, Any assessment not patd within thirty

due date shall bear {nterest from the due date at the rate of 6 percent
per annum, The Associatfon may bring an actfon at law sgainst the Owner
personally oblfgated to pay the same, or foreclose the lien sgainst the
m“mwnuhwmzzm oxﬂ_m__uaﬂ« z...:-.o..voc.a.i: ascape 1iabiltty for t

rovided for heretn by non-u
abandomment of his Lot, 7 16 of the Comon Ares or .

Sectfon 9, Subordinatfon of the Lien to Mortaages, The 1ien of
the assessments provided for heraln she ¢ subordinated to the lien of
any first mortgage. Sale or transfer of any ot shall not affect the
assessment T{en, However, the sale or transfer of any Tot pursvant to
mortgage foreclosure or any proceeding fn Vieu thereof shall exttnguish
the Iien of such assessments ss to payments which became due prior to
such sale or transfer, Mo sale or transfer shall relieve such lot from
11ability for any sssessments thereaftsr becoming due or from the 1fen

thareof,
ARTICLE ¥
ARCHITECTURAL CORTROL

A, Ho building, fenca, wall or other structure shal) be
erected or maintained upon the Properties, nor shall any n-nnnﬂnw;n:n-m.
sddition to or change or alteratfon therein be made until the plans and
specifications showing the nature, kind, shape, hefght, materfals and
Tocations of the same shall have been subsitted to and spproved in
writing as to harmony of external desfgn and location in relatfon to
surrounding structures and topography y the Jnard of Directors of the

8812120406
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Association, or by an Architectural Control Committes comwposed of three

(3) or more representatives sppointed by the Board,

B. The Architectural Control Committee's approvil er disapproval
as required in these Covenants shall be fn writing. Except for
violatfons of those restrictfons contained in Article Y1 hereof, in the
event the Coemittes or fts designated representatives faf] to approve or
disapprove within 30 days after a cosplete set of plans and
specifications had besn submitted to ft, or fn any event, {f no sult to
enjoin the construction has been cormenced prior to the cospletion
thereof; approval will not be required and the related Covenants shall
be deemed to have been fully complfied with, .

€. The inftfal Architectural Control Cosm{ttee shall consfst of
Dennis tohloff, Donald M. Jasper and Donald F. Kline. The tenure of
these members shall sutomatically terminate when the declerant salls the
Tast lot owned by 1t {n the Plat of M1l Creek Highlands or when
declarant sells the Tast lot owned by 1t {n the Additionmsl Lands
described fn Exhibit 8, which sre annexed ss hearein provided whichever
Tast occurs. In the event that any two of the committee concur fn the
action to be taken it shall not be necessary for the third committee
nember to participate.

ARTICLE VI
RESTRICTIONS OM USE OF PROPERTY

Section 1, Buflding Use and Location
a) Fo Yot shall be used except for residentfal purposes. No
' building shall be erected, altered, placed or q~1a.-.m to
remain on any lot other than one detached sinple-family
dwelling not to exceed two stories in height and & private
garage for not more than three cars, It fs provided, however,
that the foregoing provisions shall be no rmore restrictive
than the zoning and use provisions of the governing public
suthority as they now exfst or as they may hereafter be
amended or imposed, Temporary, "model homes®, real estate
sales offices will be considerad a residenttal use until all
houses have been buflt and sold on all subject lots,
(b) The tota) first floor sres of the main structure, exclusive of
one stary open porches and garages, shall be not less than
1100 square feet,
{c) No buflding shall be Tocated on any lot rearer to the front
Tot 1ine or nearer to the side street than the minirun
building setdback 1ines shown on the recorded plat, In any
event, no building shall be Tocated on any lot nearer than
25 feet to the froat lot line or nearer than 25 feet to any
. side street Tine., A minimum sideyard of 5 feet shall be
provided on each Tot with no less than [0 feet betwren any two
dwellings, Mo dwelling shall be located on any lot nesrer
than an average of 25 feet to the rear lot 1ine, For the
purpose of this covenant, fireplaces, eaves, steps and open
porches shall not be considered as part of a butlding,
provided however, that this thall not be construed to permit
any portion of a building on & Yot to encrosch upon another
Tot, In case of conflfct between the setbacks stated herein
and the setback ordinances of the City of M{1l Crean, as they
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fnow axist or &g they msy hereafter be asended, the City of
Hill Creek ordinances will dominata.

{d) Unless other materfals are spproved c* the Architectural .
noanwo_ Comafttee 8] roofing matarfal shall be of wood cedar
shakes,

(e} Unless other materials are approved by the Architectural
Control Comitte all siding metarial other than masonry shall
be wood siding stained with those colors comnanly known ad
oarth tones or traditional Cape Cod colors. Any other color
shall be used only with the approval of the Archiiectural
Control Comeitteo,

{f} A1) front entry walks and porches to be of exposed aggregate
concreta or wood porches with exposed surfaces of cedar,

(g) A1l driveways ané parking sreas shall be constructed of
concrete or asphalt paving.

(N) The locstfon, color, size, an._mz. Jettering and other
particulars of sail or paper delivery boxes shall be subject
to spproval of the Architectural Control Comittee,

(1) A1 outside television and radio gerials and antennas or

. satellfte dishes are prohibited without express written
approvel of the assocfation or the Architectural Control
Committes, ’

(§) Mo outdoor overhead wire or service drop for ine distridution
of alactric energy or for telecommunication purposes nor any
pole, towar or other structure supporting said outdoor
overhead wires ghall be erected, placed or maintained within

the properties. All purchasers of lots within the properties,
their hefrs, successors, and assigns shall use underground
service wires to connect thefr premises and the structures
buflt thereon to the underground elactric or telephone utility
facilities,

Section 2, EFasements

a  north 30 feet of Tots B through 15 of the Plat of MITl
Creek Highlands are designated on safd Plat as 8 cutting
preserve, The owner of each said Yot {s prohibited from
cutting or clearing trees in said cutting preserve except 33
the ssme may be deemed a danger to residentfa) {mprovements,
or as the same may become diseased, or as cutting or clesring
may be required for the fnstallation or wafntenance of
utilities. In the event that any exfsting trees are cut or
removed for the foregoing reasons they shall be replaced with
contferous or detiduous trees six to aight feet In height as
measured after fng’allation, The Mi11 Creek Highlands
Homeowner's Assoclation shall administer these provisions
relating to the cutting preserve,

(b) Easements for fnstallation and maintenance of utilftfes and
drainage facilities are reserved as shown on the recorded plat
and over the rear five feet and the sfde two and one-half feat
of each lot, Hithin these essements, no structure, planting
or other materfal shall be placed or permitted to remain which
may damage or interfere with the {n«tallation and mafntenance
of ut{lities, or which may change the direction of flow of
drainage channels in the essements, or which may obstruct or
retard the flow of water through drainsge channels fn the
easements, The easement araa of each lot and 311 izprovements
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in 1t sha)l be maintained continvously by the owner of the
1ot, except for those {mprovesents which & public authority or
N utility company {3 responsible.
(c) Maintenance of the landscaped grounds located in the Common
Ares are to be provided by the Homeowner's Associstion,

mmm= mm.naw
and B are dedicated as open space to the Homeowners
Association. The vegetation within these tracts (both trees and

undergrowth) say not be cut, pruned, covered by f{11, removed or damsged
without express permissfon from the City of Mil] Creek, which permission
must be obtained {n writing,

Section 4, Mufsances,

No noxious or offensive actiyity shall be carried on upon any lot,
nor shall anything be done thereon which may become an annoyance or
nuisance to the neighborhood, Al) bosts, boat tratlers, travel
traflars, non-motorized campers and other such recrestional vehicles
will be sight screened and/or stored behind primary structure unless 8
variance 11 granted by the Architectural Contro)l Committee, Xo cars,
fnoperative for reasons of wechanical fatlure, shall be parked and/or
stored on any subject lot or in the street right-of-way for wore than J2

hours.,

Section 5, Tem Structure

(a] Ho -w«:nncan of a temporary charscter, trailer, basement,
tent, sheck, garage, barn or sny other outbuflding shall be
used on any 1ot at any time as & residence, either temporsrily
or permanently.

(b) Any dwelling ar structure erected or placed on any Tot fn this
subd{vision shall be completed as to externsl sppearance,
fncluding finish patnting, within nine (9) months from date of
start of construction unless, upon their review of a written
request for an extension of time, the Architectural Control
Committes grants such an extension,

Sectfon 6, Signs, Except as provided fn Article I1 Sectfon l¢ no
sign of any kind shall be displayed to the public view on any Jot except
one professional sign of not more than five square feet sdvertising the
property for sale or rent, or signs used by a buflder to advertise the
property during the construction and sale period.

Section 7. Livestock and Poultry. HNo animals, lfvestock or
poultry of any kind shall be ralsed, bred or kept on any lot except that
dogs, cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose. Mo structure
or enclosure for the purpose of containing pets other than g fence at
“nov““»w M.s. (as spproved by the Architectursl Control Comittee) shall

a1lowed,

Section B, Garbige and Refuse Disposel, No lot shall be uscd or
maintained as & dumping ground for rubbish, Trash, gerbage or other
waste shall not be kept except in sanitary containers. All incin
or other equipment for the storage or disposal of such material shall be
kept in 8 clean and sanitary condition,
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be permitted on any Jot.

$ection §0, and Minfng Operstions, Wo ol driiling, of}
developmant operations, oil rafining, quarrying or -.s.=« operations of
any kind shali be permitted upon or {n any lot, nor shsl ofl welle,
tenks, tunnals, mineral excavstions or shafts be parmitted upon or in
any lot, Ho darrick or other structure designed for uie ia boring for
“_n or naturs] gas shall De erected, msintained or parmftted upon any
ot.

Section i1
shal{ not be permf
Unless otherwise .wu1o<-n by the

Section 12, Screenin
Archifectural nnanao ommittee, based on specta) conditfons 1t shal)
find to exfsty and escept for Lot 1 Diviston Il and except for corner
Totss no fence, wall hedge or mass planting over 3 feet in hefght, othe
than foundatfon planting, shall be permitted to extend nearer to any
street than the minfmum setback Vine; however, nothing shall prevent the
erection of 2 necessary retaining wsll, the top of which does not
extend more than two feet above the finished grade at the back of said
retzining wall, Except for the fencing along the par’., a1l fencing
shall be built in accordance with the materfals and dimensfons outlined
on Exhibit "B* attached hereto and by this reference made a part hereof,
unless otherwise approved by the Architectural Control Comittes.

ARTICLE V11
GEWERAL PROVISIONS

Section 1, Enforcement, The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaratfon. Fatlure by
the Assoclation or by any Owner to enforce any covenant or restriction
,uqn*a awan-,sag shall in no avent be deewed a wafver of tha right to do
g0 hereafter,

Sewage Dis 1, Individual sewoge disposal systess
?d on any Jot within the plat,

fnvalidation of any one of these

Section 2, Severabiift
udgment or court order shall in no wa

covenants or restrictions
affect any other

Sectfon 3. Amendment, The covenants and. restrictions of this
peclaration shall run with and bind the land, for a term of twenty (20)
years from the date thig Declaratfon {s recorded, after which time they
shall be sutomstically extended for successive perfods of ten (10)
years. This Declaration may be amended during the first twenty (20)
year perfod by an instrument signed by not Tess than ninety percent
(90%) of the Lot Owners, and thereafter by an instrument signed by not
Jess than seventy-five parcent {753) of the lot owners.

Section §, Annexation, Additfons? lands constituting a plat
sdjscent to the boundaries of the Plat of MI1] Creek Highlends may be
annexed to the Homeowners Association and additiona) lands adjacent

Tat that has then been d to the H 8 Assocfation may be
fkewise annexad to the Homeowners Associatfon. The annexzstion may be

y
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perforeed by the developer st any tise up to twenty (20) years frow the
duts of execution of these CCRRs. Safd snnexation shall become
affective only upon & recording with the duditor of Snchoetsh County,
Washington of a declaration by the Developer, or fts successors or
assigns; which declarstion shall be under oath, shall fdent{fy the tract
or tracts to be annexed by Plat name snd sny other information a3s may be
appropriate to ident{fy the same. Said declaration shal) contain e

ecital to the effect that by the Declaration the property described
therein s subjected to thess CCIRs,

Upon the recording of said declarstion the Plat described thereln
shall be subject to these CCIRs to the same extent ot thaugh ft had been
contafned fn the Plat of MI11 Creek Highlands and the lot owmers in 131d
snnexed property described therein shall have all of the rights and be
subject to 1) of the obligatfons to the same extent as the lot cwners
of the Plat of Mill Creek Highlands,

The Plat of MI11 Creek South ss recorded in volume 48 of Plats
pages 31-32 records of Snohomish County, Washington and the Plat of the

.. Highlands at Mil1 Creek recorded in volune 48 of Plats pages 228-229

each, at the election of the property owners {n each plat may be annexed
to the M111 Creek Highlands Homeowners Assocfation provided that

100 percent of the homecwners {n the plat to be annexeu shall request
said snnexation. The request for snnexstion shall be by written
petition signed by a1l the homeowners in satd plat to be snnexed, Said
petition shall contafn a statement to the effect that all petftioning
parties agree to be bound by the Articles of Incorporation, By Laws and
Resolutions of the Board of Directors of the Mi1] Creek Highlands
Homeowners Association, and {rrevocably commit their properties in the
plat to be annexed to these CCERs and In event of any {nconsistency
between the existing Covenants, Conditions and Reservations for the plat
to be annexed and the CCERs for the Plat of MI11 Creek Highlands the
CCSRs for the Plat of M{11 Creek Highlands shall prevafl, The signature
of each person signing safd petition shall be acknowledged in the manner
required for deeds. Upon receipt of the petition the 8osrd of Directors
of the M{11 Creek Highlands Homeowners Assocfation shall review the
petitfon to fnsure that all lot owners fn the plat to be annexed have
signed the same and upon confirming that they have shall pass @
resvlution approving said annexation. The resolution shall be attached
to the petition and recorded with the Auditor of Snohomish County,
Washington, Upon the passing of satd resolution by the Board of
Directors the homeowners and the properties n the annexed plat shall be
entitled to all of the rights and be subject to all the obligstions of
members of the Homeowners Association, The Board of Dtrectors say
reject any petition not recefved within 20 years of the date of
execution appearing on these CCERs.

Sectfon 5, FHA/YA Approval, In the event Declarant pre-qualifies
the properties for FHA/VA apprval as long as there 1s a Class B
membership, the following actions will require the prior approval of the
Federa) Housing Administration or the Veteran's Administratfon:
Annexation of additfonsl properties, dedication of Common Area, and
smendment of this Declaratfon of Covenants, Conditions and Restrictlons.

et 219360712
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L Section 8, Confifcts, In the event of any conflfct or
. {ncenglstencTas between CCaR‘s and the Articles of Incorporation
.:a\g_-w::- of tha Association the provisions of the CCéR's shel)
prevail,

' in WITNESS WHEREOF, 3. Ea.:_na& being the Declarant herein,
has _hersunto gset its ,2& m.: this _/ut day of

Py YV,

YV 000 zsg .
ant A
<
S
s ohto aﬁh H
N . Jaspel, Sefratary

STATE OF r&aﬁh\lﬁ\
County of \,&’9

14

cot
. Ta

on this oz doy of OAlrecatar A0, 19 £ betore we, the
undersigned, ¢ Notary Public in and for the mw.: c«nﬂﬁx—:nﬁg duly
comm{ssfoned and sworn personally appeared DENNIS KOHWLOFF snd DONALD M,
JASPER to me known to be the President and Secretary, respectively, of
COUNTRYWOOD HOMES, INC. the corporation that executed the foregoing
fnstrument, and acknowledged the safd {nstrument to be the free and
voluntary act and deed of satd corporation, for the uses and purposes
therein mentioned, and on oath stated the they authorized to execute the
ssid Instrument and that the :._ affixed 18 the corporate seal of said
corporation.

WITHESS my hand and official ses) hereto affixed the day and wa:.

in this certificate above written, }
47
o PR R AN

Notary Public/in and for %n wn.«ﬁf

of Mashington resid
\\\ok \§

CHHIB
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l!.ﬂ w Q $\$ Q\: u\ DECLARATION OF ANNEXATION .“:v LARD YO
e M

ILL CREEK BIGHLANDS HOMEOWNER'S ASSOCIATION

Whereas: Countrywood Homes, Inc. (herein called Declarant) is the
owner of the land constituting the Plat of Mill Creek Highlands,
Division II, recorded in Volume 49 of Plats, Pages 12 and 13, records
of Snchomish County, Washington, a copy of which is attached herato and
marked Exhibit "A" (herein called Mill Creek Highlands Division II):
and .

Whereas: It is provided by Article VII, Sec. & of the Declaration
of Covenants Conditions & Restrictions, Plat of Mill Creek Highlands,
recorded wvith the auditor of Snohomish County, Washington, recording
No. 8812120405, recorded Vol. 2193 Page 0703 (herein called CC&R's Mill
Creek Highlands) for annexation of additicnal lands as therein defined
to the Mill Creek Highlands Homeowner’s Association (herein called
Homeowner’s Associstion) and that upon said armexstion the plat thus
annexed shall be subject to the CCaR’s Mill Creek Highlands: and

Whereas: Mill Creek Highlands Division II is additional land
qualifying for such annexation under the provisions of Article VII Sec.
4 of the CC&R’s Mill Creek Highlanda:

NOW THEREFOR:

1. Declarant by these presence annaexes to the Mill Creek
Highlands Homeowner’'s Association The Plat of Mill Creek
Highlands Division Il more particularly identified as:

The Plat of Mill Creek Highlands Division II as recorded in
Volume 49 of Plats pages 12 and 13 records of Snohomish
County, Washington.

2. By this declaration the properties in the above described plat
of Hill Creek Highlands Division II are subjected to all of
the provisions of the CC&R’s Mill Creek Highlands having all
of the rights and being subject to all of the obligations as
therein provided.

3. Tract C and Tract E appearing on the face of the Plat of Mill
Creek Highlands Division II shall be owned by the Homeowner's
Association as comwon srea as defined in Article I Section 4
of the CC&R's Mill Creek Highlands. The provisions of
Article VI Section 3 of the CC&R's Mill Creek Highlands
vill apply to Tracts C and E.

4. Tract D appearing on the face of the Plat of Mill Creek
Highlands Division II is dedicated to the City of Mill Creek
as a park and Tract F appearing on the face of the Plat of
Hill Creek Highlands Division II is dedicated to the City of
Mill Creek as a park, for recreation and open space or as a
right-of-vay as the City may from time to time elect.

>
Dated thisc?¥  day of. Fuaced, ., 1989.

vo..2217pace0415
o

1 .

STATE OF WASHINGTON )

. )ss,
County of KAQ 1

on this 2¥% day of ZDaceks ., A, 1987, tafore me, the
undersigned, a Notary Public in and for the State of Washington, duly
commissioned and avorn personally appeared
and to ms known to be the
President and Sosretary, rospectively, of the
corporation that executed the foregoing instrument, and acknovledged
the sajd instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath
stated that _he _s< suthorized to execute the said instrument and
that the sesl affixed is the corporate seal of said corporation,

WITNESS wy hand and official seal hereto affixed the day and year in
this certificate above written.

Notary Publiodh and for Ihe State
of Wlnilier. Foiliivie
ye ERd m«l
N N
\\ LN
.\ ' u:bq —.‘p«
H - Lo
Lt liomnd TN iien 2
vNU\n s T \n»‘l\‘ﬂi«d« 2 i
P -
LN .
Ta N

'
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
AMBERLEIGH HOMEOWNERS® ASSOCIATION

THIS DECLARATION is made on the date hereinafter set forth by
WILLIAM E. BUCHAN, INC. ("Declarant"), who i{s the owner of certain
land situatad in the State of Washington, County of Snchomish,

known as. Amberlaigh, which is more particularly deacribed in Exhibit

A. In order to aensurs preservation of the gracious residential

environment at Amberleigh, Declarant agrees and covenants ‘that all
1and and improvements now existing or hereafter constructed therieé;l.
will be held, sold, conveyed subject to, and burdened by the
following covenants, conditions, restrictions, reservations,
1imitations, liens and easements in perpetuity, all of which are ~

for the purposa of enhancing and protecting the value, desirability

and attractiveness of such lands for the benefit of all of such
lands and the owners thereof and their heirs, successors, grantees &
"and assigns. All provisions of this Daclaration shall be
perpetually binding upon all parties having or acgquiring any right,
title or interest in such lands or any portion thersof and shall
{nure to the benefit of each owner thereof and to the benefit of

Amberleigh Homeowners’ Association and shall otherwise in all

respects be regarded as perpetual covenants binding and running
with thea land. Invalidation of any one of these covenants by
judgment or court order shall in no way affect the other provisions

which shall remain in full force and effect.

W8-COVE -1-

9503300291




ARTICLE 1 i

DEFINITIONS

For purposes of the Daclaration and the Articles of
Incorporation and the Bylaws of the Amberleigh Homeowners’

Association, certain words and phrases shall have particular "

l-anlnés as :ollawb:

Saction 1. »association” shall mean and rafer to the AMBERLEIGH g:

HOMEOWNERS’ ASSOCIATION, its succassors and assigns.

Sectlon 2.  "Board" shall mean and refer to the Board Oof

Diractors of ths Association, as provided for in Articlas X. For
purposes of exercising the powers and duties assigned in this
peclaration to the Board, this term shall also mean the "Temporary
Board" or "Declarant” as provided in Article IV unless the language
or context clearly indicates otherwise. }é

Section 3. »properties” shall mean and refer to the real

property described with particularity in Exhibit A and such additions

to that property which may hereafter be brought within the
jurisdiction of the Assoclation.

Section 4. "Common Malntenance Areas” ghall mean those portions :t
of all real property (including the improvements therato)
maintalined by the Association for the benefit of the members of the
Association. The areas to be maintained by the Association at the
time of'recording this Declaration are described as follows: .

1. Landscapling tracts located at entry of Plat (Tract

H and I);

2. cutting preserve area (Trace A, B, D and G);
3. Landscaped screening buffer area (Tract E);

WB-COVE -2~
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4. Privats pedestrian easements (Tract C and F) (concrete
walks within the public easements will be maintained by
tha City of Mill Creek);

S. Privata street lights (structures and lights);

6. Landscaping adjacant to pedastrian easements;

7. Front lawns and planting beds up to the edge of buildings
and courtyards (does not includa plantings/lawns in side

yards) ;

8. Neighborhood park (Tract J);

9. Irrigation systams utilized in common maintsnance areas;
and . . . e e g e :

10. Detention system located in Tract A and drainage
easemants.

All lawns are Cowmmon Maintenance Areas. Members .of the
Agseciation shall have no right to use lawns or planting beds Jf

other members of the Asscciation for any purpose. The homes and
lots in this plat are privately owned.

Sactlon 5. "Lot" shall mean and refer to any plot of land other
than thosa designated as tracts shown upon the recorded sﬁbdivision
map of the'Properties thch.shall be numbered (1-88).

Sactlon §. #peclarant” shall mean and refer to WILLIAH B.
BUCHAN, Ne., its successors and assigns, if such successors or
assigns should acquire more than one undeveloped lot from Fhe
Declarant for the purpose of development.

Sectlon 7. "pDavelopment Périod" shall mean and refer to that
period of time dafined in Article IV of this Declaration.

Section §. "other parcals® shall mean those parcals of land
salaected by the Declarant which may bes added to the Properties by

Declarant in accordance with Article III. -

9505300291
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Sactlon 3. wplat® shall mean and refer to tha Plat of

Amberleigh as recorded in Volume of Plats, Pages through

Records of Snohomish County, state of Washington, under

[}

Recording No. .

Saction 10. wpesidence” shall mean and refer to buildings
oécupying any Lot,‘includinq the common walls of such structures.
Saction 11. wcutting Preserve Tracts” are those tracts so

designated on the Plat. These tracts have been set aside, in the

areas indicated on the plat, for the protection and pteserva%ion of
:

native growth located on the Properties and are subject to the

control of the City of Mill Creek.
Saction 12. Common Arags.  “Common Area" shall mean any real
' i
property located in the plat, which is owned by the Association for
the common use and enjoyment of the members of the Assoclation,

designatad on the face of tha Plat and consist of:

1. cutting preserve tracts;
2. Private pedestrian easement tracts;
3. Landscaping located adjacent to pedestrian aagements;

4. Landscaped screening buffer in Tract B;

5. Neighborhood park;
6. Landscaped tracts (H and I) located at entrance to Plat.

ARTICLE Il
PRE-EXISTING RESTRICTIONS

The Properties covered by this Declaration shall continue to
ba subject to previous covenants, conditions, encumbrances and

restrictions, to the axtent that such restrictions ars valid.

.
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These properties ars subject to the Covenants and Restrictions of

the Mill Craek Community Association.

ARTICLE It
OTHER PARCELS

' RESERVED ’ o

ARTICLE IV ' e
DEVELOPMENT PERIOD; MANAGEMENT RIGHTS OF

DECLARANT DURING DEVELOPMENT

Section 1. Management by Declarant. Development Pericd shall mean
that period of time from the date of recording this Declaration @
until (1) a dats five years from the date of racordinq this
paclaration or (2) the thirtieth day after Declarant has
transferred title to the purchasers of Lots rapresenting 99 percent i
of the total voting power of all Lot Owners as then constituted or
(3) the date on which Declarant elects to permanently relinquish ]
all of Declarant’s authority under this Article IV by written : '.-5':\':'
notica to all Owners, whichever data first occurs. until :

tarmination of the Development Period, the Property shall be

panaged and the Assoclation organized at the sole discretion of the

Declarant.

Sectlon 2. Notices to Qwners. Mot less than 10 nor more than 10”7

days prior to the termination of the Development Period, the
]
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Declarant shall give written notics of the termination of the

pDevelopment Period to the Owner of each Lot. Said notics shall

spacify the date when the Development Periocd will terminate and

shall further notify the Owners of the date, place and time when a :

meating of the Association will be held. The notice shall specify
... that the purposs of the Association meating is to elact new
officers and Diractors of the Association. Notwithstanding any
provision of the Articles or Bylaws of the Assocciatlon to the
contrary, for the purpose of this meeting, the presence, either in
person or by proxy, of the Owners of five Lots shall constituta .u’:’_ A

quorum. The Board of Directors and Officers of the Association may

be alacted by a majority vote of said quorum. If a quorum shall
not be present, the Development Period shall neverthelaess terminate
on that datas specified in said notice and it shall thereafter be

the responsibility of the Lot Owners to provide for the operation

of the Association.

 Section 3. Jemporary Board. Declarant may in his sole discretion,

and at such times as the Declarant deems appropriate, appoint three

persons who may be Lot Owners, or are representatives of corporate
antitlies or other entities which are Lot Owners, as a Temporary
Board. This Temporary Board shall have full authority and all
rights, responsii:illties, privileges and duties to manage the
properties under this Declaration and shall be subject to all
provisions of this peclaration, the Articles and the Bylaws,
provided that after selecting a Temporary Board, the peclarant, in -~

the exercise of his sole discretion, may at any time terminate the

N
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Temporary Board and resume his management authority under

Article IV or galect a new Temporary Board under this saction of

Article 1IV. puring the Development Pericd, it will not bse
necassary to conduct the affairs of the Association in accord with
the provisions of the Bylaws. It ghall only be necessary to adhere

e e the Bylaws 1f a Temporary Board- is appointed during this period.

Section 4. Absenca of Temporary Board. 8o long as no Temporary

Board is managing the Properties or until such time as the first

. .

permanent Board ls elacted, should Declarant choose not to*appoint
E

a Temporary Board, Declarant or a managing agent salacted by the

paclarant shall have the povwer and authority to exercisa all the

rights, duties and functions of the Board and generally exercise

all Apower‘s necessary to carry out the provisions of this
peclaration, including but not limited to enacting reasonable

administrative rules, contracting for required gervices, obtaining

property and liability insurance, and collacting and expending all
asgessments and Association funds. Any such managing agent or the
peclarant shall have the exclusive right to contract for all goods
and services, payment for which is to be made from any monies
collected from asséssments.

ARTICLE V

EASEMENTS, OPEN SPACE AND BUILDING SETBACK AREAS

Saction 1. Conveyance gf Common Areas. Daclarant heraby transfers
and convéys to the .Amberleigh Homeowners’ Association for the ..
common use and enjoyment of the Association and the Owners all

common areas which are designated on the faca of the Plat and an
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easement which allows residents of Ambarleigh to make use of Common
Areas located in Amberleigh.

Saction 2. mmmgmﬂmmmmﬂlﬂﬂ-m No clearing,
grading or filling of any kind, building construction or placement,
or road construction shall occur within any cutting preserve except
_for necsssary uwtility-- installations without prior veitten
permission from the city of Mill Creek. Removal of trees by the
adjacent property owner shall be limited to those which are dead,
diseased or hazardous, upon receiving permission to do so from the
city of Mill Creek. No adjustment toAthe boundary of such tracgs"
shall cccur unless first approved through the formal plat process.

Section 3. mﬂmmsym The purposa of this buffer
is to benefit the Plat of Amberleigh (rather than the adjacent Plat
of Miller’s !.Iillaqe) py providing a vegetative buffer or fence
which screens viaws of adjacent devalopment. No clearing, grading
or £illing of any kind, building construction or placement, or road
construction shall occur in these areas except for necessary
utility installations. No adjustment to the boundary of these
areas shall occur unleés first approved through the formal platting

process.

' ARTICLE VI

AREAS OF THE PLAT

Section 1. Naighborhood Park. Thers is a neighborhood park on

Tract J, which is privately owned and {s to be used only by .

residents of Amberleigh and their invited guests. The park can be

9503300291 0. 3015me1110
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usad only during daylight hours. Homeownars will bear total
financial responsibility for any problems which result from the use

which thay and their invitees make of thae park.

No use of the park will be made which unreasonably

intarferss with the ability of homecwners to enjoy their property.
_fhe Board will develop rules. which will reqgulats use of the park.
1f owners, their relatives, invitees or guests breach the
regulations of the Board governing park use, their privilege to use

the park shall be revoked. EBEach individual owner covenants for .

R

"

%
pA

itself, its helrs, successors, assigns and tenants, that it shall Y

B3

sgsuma all risks associated with park use, inciuding but not
limited to the risk of property damage or personal injuries
resulting from the use of the park and shall {ndemnify and hold Tz
harmless the Declarant, the Association and the Board of Directors E
of tha Association from any l1iability, claims or expensas,
including attorneys‘ fees arising from property damage or personal
injuries resulting from the use of the park.

Section 2. Public Pedestrian Eagsement. There are pedestrian
easements in Amberleigh which are open to members of the public and
which will be maintained by the city of Mill Creek which are : e
described on the recorded plat. i

Section 3. Common Driveways. Some homes shall share common
driveways as shown on the recorded plat. Such driveways shall only
be used for ingress and egress or other uses for such driveways, S
described on the face of the plat. Cars cannot be parked in the :

common driveway and the driveways are not a recreational area and

WB-CovE -9-
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shall not be used as a sport court or playground. No activity
shall be conductaed in this area which unreascnably interferes with
the right of other property owners to enjoy thelr homes.

If it becomes necessary to repair common driveways,
either the owners who use tha driveway or the Board shall make

>

repalra and adjacant ovmcrs utilizinq tha common driveway shall
each bear an equal shata of the repair expense. I! houcownurs fail
o make timely repairs to driveways, the Board will determine if

the repalrs ars necsssary, give the owners notice of tha need tc

make repairs, and maka such repairs and assess the property awners :

equally for repair costs.
Saction 4. Private Courtyards. All homes have private courtyards.

Mo use shall be made of the courtyard area which unreascnably
intarferes with the right of nearby property owners to anjoy thelr
homes and courtyards. »

ARTICLE VI

MAINTENANCE AND MA&AGEMENT OF THE COMMON AREAS

Njin inin man Maintenan
Association is responsible for maintaining and preserving the
character of areas designated as Common Areas and Common
Maintanance Areas, which are for the axclusive use of Amberleigh

residents aexcept that the public pedestrian trails.

Section 2. Qﬂm_mmmﬂlm_mmﬂnﬂ_cﬁﬂ—ﬂm The need for

maintanance or repair of the Common Areas and Common Malntenance -

Areas shall be determined by the Board of Directors.

-COvE ~10-
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Section 3. Aepair of Common Maintenance Aress. Any damage to Common

Maintenance Areas or Common Areas or improvements thereon, .:11
including landscaping, plantings, irrigation systems, fences, 5
berms, furniture and lights etc., by the Qwners or thelr children,
ralatives or guests, shall be repaired within one week by the Owner
- ‘-whe caused the area to be damaged: ° If such taepairs are not made
timely, the Association shall make the repalr and the Owner will be
obliged to immediately remit funds for the repair. If the Owner
fails to promptly make payment for such repairs (within 30 daystgt
the rapair), the Owner will be charged interest at the rate of

12 percent per annum until debt is paid.
Saction 4. Dumping In Common Areas and Cogmmon Maintenancs Areas

Prohibited. Neo trash, plant, or grass clippings or other debris of

any kind shall be dumped or deposited on common maintenanca areas

within'the Plat. .
Section 5. Lawn Maintepance. All front lawns, plantings and
landscaping between the street and the edge of the building or the

private courtyard shall be maintained by the Association. No

changes may be made in the landscaping of these yards, such as

planting ornamental trees without obtaining written permission of

the Board. Each individual homecwner shall be rasponsibla for
maintaining all areas of each lot which are not a common
maintenance area. '

Saction 8. Management. Each Owner exprassly covenants that the N

Board and the Declarant, during the Development Period, may

-11-
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delegate all or any portion of their management authority to a
managling agent, manager or officer of the Association and may entsr
{nto such management contracts or other servics contracts ¢to
provide for maintsnancs and the operation of Common Arsas and/or
portion thersof. Any management agreement or employment agreement

for the maintenancs or management of the Common Areas or any

)
¥

portion thereof shall be terminable by the Asscclation without
causa upon 90 days’ ﬁitten noticas thersof; thae term of any such
agreement shall not exceed three years, renewable by agrse;nent p{_»
the parties for successive three-year pericds. Each Owner ls bound
to observe the tarms and conditions of any such management
agreement or employment contract, all of which shall be made
available for inspection by any Owner on request. Any fees or
salaries applicabla to any such management, employment or servics
agreement shall be pald out of dues which are assessed to each

owner.

ARTICLE Vil

ASSESSMENTS

Sactiop 1. n_and Personal Obligation. Each owner of any )
Lot by acceptance of a deed therefor, whether or not it shall be
expressed in such deed, is deemed to covenant and agree to pay to '

the Association (1) annual assessments or charges and (2) special

assessments. Annual and special assessments shall be established
and collaected in accord with the following provisions. Tha annual
and special assessments, together with interest, costs and

reasonable attorneys’ fees, shall be a charge on the land and shall
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be a continuing 1lien upon the property against which such
assessment 1s made. Bach assessment, together with the interest,
costs and reasonable attorneys’ fees incurred to collect such ..'
assessments, shall be the personal obligation of the individual who x;
is the Owner of the Property at the time that the assessment fell ‘
v .. edue. . . :
Saction 2. Purnose of Agsessments. The assegsments imposed by the :;"‘5_
Association shall be used (1) to promots the recreation, health,
safaty and welfars of the residents of the Properties, (zj::or the

improvement, maintenance and repair of Common Arsas and Common

Maintenance Areas, (3) for lagal fees or damages incurred in any
action in which the Association or a member of the Board acting in
behalf of the Homeowners Association is named as a party, and (4)
for tha repair of Amberleigh improvements and (5) costs incurred
collecting MCCA dues.

Section 3. Annuai Assessment. Until January 1996, the annual
assassment shall be $395.57 per Lot; aight percent of which shall
be allocatad and paid to the Declarant for Plat management services
provided by the Declarant to the Association or by a professional
management firm. .Such allocation of funds to tha beclarant shall
cease when tha Development Period expires and the Association
assumes collection costs, bookkeeping, and other management
responsibilities which are described with particularity in the
Bylaws of the Association. Residents are also subject to MCCA .

which shall be collected by the Board of Amberleigh.

w091 -13- oL 3015mel 115
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The annual assessment may be increased during the Deve lopment e
pericd to raflect increased (1) maintenance costs, (2) repair 3
costs, or (3) plat management costs. All increases in the snnual
assessment during the Development Period must directly reflect

{ncreases in the above recited costs. It shall not be necesssary to

- an-nd thia Declaration to lncrease the annual assessuent during the

Davelopusnt Paeriod. Dutinq this period, tha Declarant will give

Fr et

members of the Association notice of increased assessments thirty
days bafore such assessments become effactivs. .

&

' (a) Aftsr the Development Period expires, the maximuim
annual assessment may be increased each year not more than
10 percent above the maximum annual assessment for the pravious
year without a vote of the membership.

(b) After the Development pPeriod expires, the maximum
annual assessment may be increased by more than 10 percent only 1f

51 percant of the members of the Assocciation, who are voting in

person or by proxy at a meeting duly called for this purposa,

consent to such an increase.

(c) After the Development Period expires, the Board of

Diractors shall fix the annual assessment In accord with the
above-recited standards.

Section 4. Special Assessments for Capital Improvement. In addition to

the annual assessments authorized above, tha Association may levy,

in any assessment year, a common assagsment, applicabla to that

year only, for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of .g

-14-
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a capital improvement upon the Common Maintenance Areas or any

improvements upon the Common Areas not prohibited by this
Declaration, including f£ixtures and personal property ralated
tharato, provided that any such assessment shall have the assent of I
51 percent of the members of the Association who are voting in
- .person or by proxy at a meeting duly called for this purpose. Any
capital improvements which exceed $15,000. must be approved by 51
percent of the Owners.
Sectlon 5. mgwmm_xmggﬂ_m—@ﬂ—uﬂ In addition
to the annual and special assessments authorized in Section 3 and

4, the Daclarant or the Association may levy in any assegsment year

a speclal assassment for the purposs of defraying, ln whola or in
part, (1) tha cost of legal fees and costs incurred in legal
actions in which the Board is a party, (2) the cost of legal fees
and costs incurred in any action in which a member of elither the

Board is named as a party as 3 result of a decision made or action

performed while acting in behalf of the Homeowners Association, or
(3) any other reasonable expenses incurred by the Homeowners
Association. This assessment shall require the consent of 51 =
percent of the members of the Association. -

Saction 6. Notice and Quorum for Any Action Authorized Under Sections 3 and

4. Written notice of any meeting called for the purpose of taking

any action authorized under Sections 3 and 4 of this Article shall
be sent to all members not less than 30 days nor more than 60 days
in advance of the meeting. At the first annual meeting called, the o

presencé of 51 percent of the members of the Association and/or of

950“;:‘3800‘?91 e L 3015meel il
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proxies entitled to cast 51 percent of the votes of the Association
shall constituta a quorum. If the raquired quorum is not present,
another meeting may be called subject to the same notice
requirement; the required quorum at the subsequent meeting shall be
one-half of the required quorum at the preceding meeting.

. _Sectlon 7. Uniform Rate of Assessment.. Both annual and special

agsessments must be fixed at a uniform rate for all Lots and must .

cadea

be collected on an annual basis.

Section 8. mmmmmmmmwﬂ The S
i N

annual assessments dascribed in this Article shall commencs in Y
EIERS
1995. The first annual assessment shall be adjusted according to LR

the number of months remaining in the calendar yesr. Written

notice of the annual aeses§ment shall be sent to every Owner
subject to such assessﬁents. Tha due date shall be established by
the Board of Directors. The Association shall, upon demand and for
a reasonable chargﬁ, furnish a certificate signed by an officer of ﬁf
the Association setting forth whether the assessment on a specified X

Lot has been pald. A properly executed certificate of the

Association as to the status of assessments on a Lot is binding

upon the Association as of the date of its issuance.

Saction 9. Effect of Non-Payment of Assessments; Remedles of the

Association. Any asgessment not pald within 30 days after the due

-
&

date shall bear interest at the rate of 12 percent per annum. Each
owner heraby expressly vests in the Assoclation or lts agents the v

right and power to bring all actlions against such Owner personally

for the collection of such assessments as debts and to enforce lien

mier L 3015mel 118
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rights of the Association by all methods available for the
enforcement of such lliens, including foreclosure by an action
brouqhq in the name of the Association in like manner as a mortgage
of real property. Such Owner hereby expressly grants to the
Association the power of sale in connaection with such liens. The
.1laens provided for in this gection. shall be in faver of the
Agsociation and shall be for the benefit of the Association. The

Association shall have the pover to bid in an intesrest at

foraclosure sale and to acquire, hold, lesase, mortgage and convey
N 1

.

the same. Tha Ouwner lis responsible for payment of all attornefé’
fees incurred in collecting past due assessments or enforcing the
tarms of assessment liens (see Article XV, Saction 4). No Owner
may walve or otherwise escape liability for tha assessments
provided herein by non-use of the Common Areas or abandonment of fo

his Lot.
The Association shall have the right to suspend the voting

rights of an Owner for any period during which any assessment
against tha Lot remains unpaid and for a period not to exceed N ;
60 days for any infraction of the terms of alther this Declaration, s

the Articles or the Bylaws of the Assoclation.
Section 10. Subordination of the Lien to Mortgage. The lien for

assessments, provided for in this Article, shall be subofdinats to
the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to a mortgage foreclosura, or any proceeding in .

1ieu theresof, shall extinguiéh the lien created pursuant to this

-17-
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Articla as to payments which become due prior to such sale or
transfer. No sale or transfer, however, shall relleve such Lot
from liability for any assessments thereafter becoming due or from
the lien thereof.

Section 11. Exemnt Property. All property dedicated to and
. acceptad by local public authority shall be axempt from the
assessments prévided for in thisihrti;:le. ‘ '

Sactlon 12. tarant_Durin Dav P .

psclarant, at its option, shall have Vand may exercis-e all of t?_\e
rights and powers herein given to the Board. Such rights a;\d'
powers are resarved by the Declarant, its succassors and assigns as
provided in Article IV. Declarant shall have the right and option
to assess owners for actual costs of maintaining Common Areas,
Conmon Maintenance Areas and rights-of-way and a Plat management
fae during the Development Period. The Declarant shall also have
the authority to assess members of the Association for monies to
fund any enforcement action during the Development Period.

ARTICLE IX

WALLS CONNECTING ATTACHED SINGLE FAMILY HOMES

Sectlon_1. gg_nﬁgy_qy_:_W_g_lj_: Adjacent property owners must take
cﬁre to avoid damaging or destroying the exterior walls of the
adjoining house. If a property owner damages or destroys the
axterior walls of the contiguous home, that property owner shall

bear the expense of repairing or reconstructing the adjacent wall. .

-18~
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No repair or preconstruction shall be commanced until all necessary ii
permits and approvals have been obtained.

Saction 2. mwmmmhu&ﬂunﬂﬂﬂ!ﬂi’ﬂl If adjoining

exterior walls are destroyed or damaged by fire or other casualty,

then to the extant that such damage is not covered by insurance or i e
repaired out of the proceeds of {nsurancae, any cwner who has use of .
the wall may rastors it and {f the other owner or owners thersafter

make use of the wall, they shall contributa to the cost of
restoration theresof in equal portions without prejudice, howeve:n
to the right of any cwners’ right to call for a larger contribution |
from the others under rules of law regarding 1llability for
negligencs or willful acts or omissions.

Section 3. ‘Blaht to Conmbutlon Runs With the Land The right of any

ownar to contribuéion from any other owner under this Section shall
be appurtanant to the land and shall pass to the owners’ successor
in title.

Section 4. Easement for Maintenance and Repair_ on Walls of Adloining

Houyses. Easement for maintenance and repair on walls of adjolining

houses ls conveyed to property owners for the purpose of making

cvggeet e L

repalrs to thelr property (e.g., roofs and walls) which allows

ownars or their agents to go onto adjacent property for purposes of
matching building materials and placing puilding materials when
making structural repairs. This ijs a very restricted easement
which does not allow, for example, the storage of materials on
adjacent property or physical presencea on adjacant property axcept

to the extent necessary to make repairs or perform maintenanca activities.
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ARTICLE X
MAINTENANCE OF LOTS AND RESIDENCES
Section 1. Exterior Maintenance by Qwner. Bach Residance shall be
maintained by the Owner in accord with the standards imposed by the
_m. s [ L. -
ARTICLE Xi
HOMEOWNERS’ ASSOCIATION .

Saction 1. Non-Profit Corporation. 'fhe Association shall ba’i: a . *
non-profit corporation under the laws of the Stata of Washington. ‘
The Association shall be incorporatad at least thirty days prior to

the termination of the Development Pericd or upoen appointment of a

Taemporary Board of Directors. Until thae time that the Association

is incorporated, it shall function as an unincorporatad association
consisting of owners of properties in the Plat.

Sactign 2. Membership. Every person or entity which is an Owner
of any Lot shall become a member of the Association. Membership
shall be appurtenant to the Lot and may not be separated from

ownership of any Lot and shall not be assigned or conveyed in any

way except upon the transfer of title to said Lot and then only to
the transferee of title to the ‘-Lot. All Owners shall hava the
rights and duties specified in this Declaration, the Articles and
the Bylaws of the Association. All Homacwners are also members of

the Mi11 Creek Community Association.

95()"‘?03\'80()291 o oL 3015meel 122
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Sectlon 3. Voting Rlghts. Owners, including the Declarant, shall
be entitled to one vote for each Lot owned. When more than one }
person or entity owns an interest in any Lot, the vote for that Lot .ﬁ'
shall be exercised as the Owners dacide to exercise that vete but, o
in no event, shall more than one vota be cast with respect to any
may be suspended as provided for in this Declaration, the Articles e E
and the Bylaws of the Assoclation.

Sactlon 4. Maetings. Meetings after the termination of ;ﬁg_

Development Period, or upon appointment of a Temporary Board, shall
be conducted in accord with the specifications set forth in the
Bylaws of the Amberleigh Homeowners’ Assoclation. Bylaws are _'};
availaBle to members of the Association upon request.

ARTICLE X

MANAGEMENT BY BOARD

Section 1. Expiration of the Development Period. Upon expiration of
the Declarant’s management authority under Article IV, all
administrative power and auﬁhority shall vest in a Board of threae
directors who shall be members of the Association. The
Association, by amendment of the Bylaws, may increase the number of
directors. All Board positions shall be open for election at the
girst annual meeting after termination of the Development Period
under Article IV. At the first meeting of aither tha temporary or

parmanent Board of Directors, the new Board shall be given copies

-CoVE -21-
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of Bylaws and shall govern the Asseciation in accord with the

Bylaws and Declaration.

e eve

Sectlon 2. Tarms. The terms of the Board ara definad in the

Bylaws. S
Section 3. Egzgu;;ﬁjﬁgjﬂuuﬂ. All powers of the Board must be .féb
+ e vereiged i ‘accord’ with ‘the spacifications which ars set forth In

the Bylaws and Declaration. The Board, for the benefit of all the

Properties and the Lot Owners, shall enforce the provisions of this
Declaration and the Bylaws. In addition to the duties and povers :-=i
imposed by the Bylaws and any resolution of the Association thati

may bes hereafter adopted, the Board shall have the power and be

responsible for the following, in way of explanation but not

limitation:
(a) Ipsurance.  Obtain ‘policies of general liability

insurancs.

(b) { Accountl rvicas. obtain legal and

accounting services if necessary to the administration of

Association affairs, administration of the Common Areas, or the

enforcement of this Declaration.

(c} in ce. Maintain Common Areas and Common

Maintenanca Areas.

{d) fscha fllens. The Board may alsao pay any amount

necessary to discharge any lien or encumbrance levied against the
entire Properties or any part thereof which is claimed or may, in e

the opinion of the Board, constitute a lien against the Properties

-22-
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or against the Common Areas rather than merely against the interest

therain of particular Owners. Whers one or more Owners are e

responsible for the existence of such liens, they shall ba jointly

and sevarally liable for the cost of discharging it and any costs

or expenseas, including reasonable attorneys’ fees and costs of

- gitle senrch-incurraed by-the Board by reason of such lien or liens.

guch feas and costs shall he assessad against the Owner or Owners
of the Lot rasponsible to the extent of their respensibillity.

{e)  Utilitjes. Pay all utilj.ty, naintenancig and repair

. B
charges attributable to Common Areas and Common Malintenance I\re:a.s..-

Authorize thae installation of utility or service lines which the

Board deems to be in the best interast of the Assoclation.

n Right to Contract. Have the axclusive right to contract

for all goocds, services, maintenance, and capital improvements
provided, however, that such right of contract shall be subject to
Association approval.

(g} v nt of Common Areas. Improve the Common Areas
with capital improvements to such Common Areas; provided that for

those capital improvements exceseding $15,000, 51 percent of the

Owners must approve the addition of such capital improvements. ..

{h}  Bight of Entry. Enter any Lot or Residence, when
reascnably necessary, in the avent of emergencies or in connection
with any maintenance, landscaping or construction for which the
Board is responsible. Such entry must be made with as little .
inconvenienca to the Cwners as practicable, and any damage causad B

thereby shall be repaired by the Board if the entry was dues to an

e ooead
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emergency (unless the emergency was caused by the Owner of the Lot
entersd, in which case the cost shall be specially sssessed to the
Lot). If the repairs or maintanance activities wera nacassitated
by the Owner’s neglect of the Lot, the cost of such repair or s
maintenance activity shall be specially assessed to that Lot. 1f K
the smergency or . the need ﬂo:‘_gaix\tenance;or repair was caused by
another Owner of another Lot, the cost thereof shall be specially S
sssessed against the Owner of the other Lot. ;
m Promulgation of Rules.  Adopt and publisﬁ rules and
hl A
regulations governing the members and thelr guasts and establ.{s.l; .

penalties for any Infraction thereof.
M  Deciaration of Vacancfes. Declare the offics of a member S

of the Board to be vacant in the event that a member of the Board

{s absent from three consecutive regular meetings of the Board. o3
(k) Employment of Manager. Employ a manager, an 4

independent contractor, or such other employees as the Board deenms

e B

necessary and describe the duties of such employees.

' Payment for Goods and Services. Pay for all goods and ";" :

gservices required for the proper functioning of the Common Areas -_

and Common Maintenance Areas.

{m) A ments. Imposae annual and special

assessments.

{n) Bank Ag;gung.. Open a bank account on behalf of the

Association and designata the signatories required.

~34-
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{o) Lagsl Actions. Commencs legal actions for the

enforcement of these covenants or any other legal action which the

Board of Directors deems necessary for the protsction of the Plat.

The Board also has the authority to defend against legal actions . :‘~ A
initiated against the Association. T

(p)  Exercise of Powers, Dutles and Authority. EBxercise for the
Asscciation all powers, duties and authority vestad in or delegatsd

to the Association and not resarved to the membership by other

provisions of the Bylaws, Articles of Incorporation, ;:t th‘i.lq'
pDeclaration. The Board shall have all powers and authority
permitted to it under this Declaration and the Bylaws. Hovaver,
nothing herein contained shall be cons.trued to give the Board - :ff’
authority to conduct a business for profit on behalf of all the

Ownaers or any of them.

ARTICLE Xilt

PROPERTY RESTRICTIONS

Section 1. New Develgpment Must be Approved by MCCA. Beforas any
new construction or alterations occur in Amberlaigh, including
construction of a fence, {t will be necessary to have the MNCCA
Architectural Control committee approve the proposad structurs.

Sectlon 3. Enforcament. The MCCA will have responsibility for

bringing enforcement actions if the MCCA Covenants are violated.

Wwa-Ccove =25~
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ARTICLE XIV
EASEMENTS

59.9110.&_1 ggmm_gLAm;_: Bach owner shall have the right to
ingress and egrass over, upon and across COmmON areas nacessary for
. access to his or her lot and' sh.allvhaye» the right to lateral
support for his or her lot. Such right shall be appurtenant to and
pass with the title to each lot.

Section 2. Easement for Utliitles. There is hereby zsserved to tha

Homeowners’ Assoclation blankat easemants as shown on the tinali

plat upon, across, and under all property within the community for
access, ingress, egress, installing, repairing, replacing and
maintaining all utilities serving the community or any portion
thereof, including but not limited to gas, water, sanitary sewer,
telephone and electricity as well as storm drainage and other
servica such as, but not limited to, cable talevision system or a
gsaecurity system which the Association might have installed to serve
the community. It shall be parmissible for the Homeowners’
Assoclation or its agent, as the case may be, to lnstall, repalr,
replace, or maintain, or to authorize the installation, repair,
replacement and maintenance .of such wires, condults, cables and
other equipment relating to the provision of any utility or

service. Should any party furnishing such utility or service

request a specific license or eagsement by a separate recordable

document, the Declarant, during the Development Period, and the
Board of Diractors shall have the right to grant such easement or

license. Within these easements, no structure, planting or

-2 G-




matarial shall bes placed which may interfere with utility or
drainage facilities. any utilities or service lines which the NSRS

Board deems necessary shall be installed within such areas or under

S
. e

right-of-way arsas located within the Plat.
Saection 3. Grant of Easement for Maintananca. The residents grant

‘members of the Board or thelr .aqer.{ts an easement to go onto lots to

sow lawn and work on flower beds, and to do any work to maintain
atility lines.
ARTICLE XV w .

COMMON AREAS, COMMON ELEMENTS, AND COMMON MAINTENANCE AREAS

Section 1. Common Arsas and Elements. The Common Areas and ,

elements shall include all areas designated on the facs of the Plat

P S

and all property not located within the individual lots.
Section 2. Use of Common Areas. No gardening, or planting shall

be done by owners in common areas and no fences, hedges, or walls
shall be erected or maintained by homeowners in such areas, except

for those improvements and landscaping placed in such areas by the

Daclarant or the Board of Directors. It is expressly acknowledged
and agreed by all parties that this Section is for the mutual

banefit of all Owners and s necessary for the protaction of all

Owners.

Section 3. Ng Partition of Common Areas. Except as permitted in this

Declaration, there shall by no physical partition of the common

areas or any part thereof, nor shall any person acquiring any

interest in the properties or any part thereof seek any such

9505500291 | T an.3015m£1129
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judicial partition unless such properties have been removed from
the provisions of this Daclaration. This Article shall not be
construed to prohibit the Board of Directors from acgquiring or
disposing of tangible personal property which may or may not be
subject to this Declaration.

- Saectlon 4. Maintenance and Repair of Utllity Svstems. Individual ST
hemecwners shall be assessed for expenses incurred to maintain and .
repair utility systess and common driveways serving individual
homes in the Plat when such expenses are not incurred 1!0: ths
benefit of all homes in Amberleigh or are ocecasioned by the conduct )
of less than all of the owners. A special agsessment will be )
imposed on such owners. Homeowners must reimburse the Homaowners’
Association within 30 days of being billed for such maintanance or
repair expenses and, if the homeowner fails timely to reimburse the
Homeowners’ Association, such expenses shall become a lien against
an individual property owner’s home.

ARTICLE XVI
UTILITIES

RESERVED

ARTICLE XVl

GENERAL PROVISIONS

Section 1. Covenants Running with the Land. These covenants ara to

cun with the land and be binding on all parties and persons

claiming under them for a period of 30 years from the date thasa

wa-cove -28- oL 3015meeld 30 ::‘;‘37
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covenants are racorded, after which time thae covenants shall be
automatically axtended for successive periods of 10 years unless an
instrument sligned by saventy—fiva percent of the individuals then
ewning Lots has been racorded which reflects their intent to amend
the covenants in whole or in part.

s_ggng_n__z Amendment. The covenants and restrictions o =
articulated in this Declatation shall run with the land and bind N

the land for a tarm of 30 yesrs from the date that this Daclaration

is recorded. After 30 years have expired, the covenants shall ba
automatically extanded in accordance with the provisions sat torth
in Section 1 of this Article. 'This Declaration and the Bylaws may
pa amended during the initial 30 year period if 51 percant of the . *-
members vots to amend particular provisions of aither lnstrument. ‘
This Daclaration may be amended during the Development Period by il
any instruament signed by both the Daeclarant and the Owners of at _
least %1 percent of the Lots, including those owned by the kS
peclarant. The proviaions exprassly raferring to the Daclarant may
not be amended without the Declarant’s approval. All amendments
must be filed with the office of the Snchomish County Auditor.

Section 3. Enforcament. The Association, the Board, or any owner
shall hava the right to enforcs, by any legal proceeding, all LT
restrictions, conditions, covanants, reservations, liens and '

charges now Or hereafter imposed by the provisions of this

Declaration. E
Sectlon 4. Attorneys’ Fees. In the event that it is necessary to ’ :

seek the services of an attorney in order to enforze any -
!
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(1) provision of this peclaration or (2) lien created pursuant to .
the authority of this peclaration, the individual against whom
enforcement is sought shall be obliged to pay any attorneys’ fees
and any expert witness fees incurred. If the Owner fails to pay
such fees within 60 days, such fees shall become a lien against the
-~ guner’s Lot. - T N

§ggﬂgnji.gaunngnggﬂganL!!nngggg;. In any action to enforcs the
terms of this Declaration, or any action in which the Association
is a party, members of the Board, the Board or the Dacla;ant whq
tastify in behalf of the Association, shall be compensatad for tin-

spent at depositions and at trial at the rates of $25.00 per hour by

the Association.

Section 6. Responsibility of Association for Attorney Fees of Board Members.

If a member of the Board is named personally in a legal action

involving the Association business, the Association shall pay

attorneys fees incurred by that Board member Lf the Board member E;%
has not engaged in intentional misconduct. The Board member shall
ask the Board to assume responsibility for attorneys faes and the

Board shall be allowed to select the attornay and control

litigation.
Section 7. §u§§g;gu§juuLA§ﬂgn;. The covenants, restfictions and
conditions articulated in this Declaration shall run with the land

and shall accordingly be binding on all successors and assigns.

Section 8. Severability. The lnvalidity of any one or more ~

phrases, clausas, sentences, paragraphs or sections hereof shall

not affect the remaining portions of this Declaration or any part
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thereof. In the event that one or more of the phrases, eclauses,
sentsnces, paragraphs or sections contained herein should be
invalid, this Declaration shall be construed as if the invalid
phrase, clause, sentence, parsgraph or saction had not been
inserted. -
g gt & Rl

or pr&biuions of this Declaration violate the rule against

S*“$y“tiie ¢vent that any provision

perpetuities, such provision or provisions shall be ‘construed as
being void and of no effect as of 21 years after the death of tﬁe4
last surviving incorporator of the Association or 21 years after
the death of the last survivor of all of the incorporators’
children and grandchildren who shall ba living at the time this

instrument is axacuted, whichever is later.

IN WITNESS WHEREOP the undersigned, being the peclarant

herein, have hereunto set their hand and seal this 22nd day of

March , 1995.

ILLIAM E. BUCHAN,
Buchan, Inc.

Chairman of W;lliam E.




STATE OF WASHINGTON )
)
COUNTY OF KING )

on this 22pd day of _March, 1995, befors ne, the undersigned,

a Notary Public in and for the gstata of Washington, duly

commissioned and sworn, personally appeared WILLIAM E. BUCHAN, to

ge known to be the chairman of WILLIAM E. BUCHAN INC., the

corporation that executed the foragoing instrument, and

" acknowledged ‘the sald instrument to be the free and voluntary act
and deed of said corporatiom, for the uses and purposss therein

sentioned, and on cath stated that he is authorized to exscuta the

said instrument and that the seal affixed (if any) is the corporats

geal of sald corporation.

WITNESS my hand and official seal hersto affixed theiday and ’ fi
year first above written. . ?E S R .
. < Q .,

Signdturs of_ [fota

Printed Name of Notary
NOTARY PUBLIC in and for the
Stats of Washington.

|- 1536

My commission expires
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Arter Recornin g Mail o
WM. Buchad 4.

/O —. 11655 Nowrhue (WA
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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE AMBERLEIGH
HOMEOWNERS’ ASSOCIATION

THI/&FIRST AMENDMENT to the Covenants running with the land made this [, day of
U\ 1996 by the Declarant, William E. Buchan, Inc,, who is the owner of
certain land situated in the state of Washington, County of Snohomish.

WHEREAS; William E. Buchan, Inc., (“Declarant”), filed a Declaration of Covenants,
Conditions and Restrictions for the Amberleigh Homeowners’ Association on March 30,
1995 under Snohomish County Recording No. 9503305004 The Declaration imposes

0 various conditions and restrictions on property in Amberleigh. ‘:‘3
\ ‘a'
WHEKEAS; Article 1, Section 4 of the Declaration defines “Common Maintenance b
| Areas.” ‘ ©
; -
4 e ¢ WHEREAS; Article VI of the Declaration defines and provides for use of the Areas of the %
“ oy Plat. —
\_ < o
A ) WHEREAS: Article VII of the Declaration provides for Maintenance and Management of )
P Common Areas. 8
! e '
o Do WHEREAS, the Development Period has not yet expired.
<
[J ) WHEREAS; Article XV1I, Section 2, provides that this Declaration can be amended if the
59 owners of 51% of the lots approve the amendment. On this date, the Declarant owns

more than 51% of the lots in this subdivision.

WHEREAS; Declarant finds it necessary to amend the Declaration to provide for

landscape maintenance, the maintenance of fences and the maintenance of mailbox stands
in Amberleigh.

WHEREAS; Declarant amends the Declaration as follows:

WHEREAS ARTICLE I, SECTION 4, ENTITLED “COMMON MAINTENANCE
AREAS” IS AMENDED AS FOLLOWS:

NUMBER 7 IS REPLACED TO READ AS FOLLOWS:

7. Lawn areas, plantings and fandscaping between the street and edge of the
building and outside the private courtyards. ’

NUMBER 11 IS ADDED TO READ AS FCLLOWS: CHICAGD THALE sseneynrt (Luaaly HAS PU‘(RW
(IS BCCI it (b shesKD 86 A (USTORE

i - . (OURIEST Lo ¢1LLFIS N LABHITY FCR TiHE
1 Mailbox stands within the plat of Amberleigh. WL G ahn T CF THE HOCHAMENT,
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WHEREAS, ARTICLE VI, SECTION 5, ENTITLED “FENCES” IS ADDED TO
READ AS FOLLOWS:

Section 5 Fences

a. Party Fences: There are some houses with shared party fences which are
fenices located on property lines between lots and shared by lots. If it becomes necessary
to repair or maintain party fences, the owners who share the fence shall make repairs and
st2'l each bear an equal share of the repair expense unless the repair is due to damage
caused by one of the owners, in which case that owner shall be responsible for the repair.
If homeowner(s) fail to make timely repairs to fences, the Board will determine if the
repairs are necessary, give the owner(s) 30 days notice of the need to make repairs, and
make such repairs and assess the property owner(s) for repair costs.

b. Common Fences: There are common fences throughout the plat of
Amberleigh’ which are located on common areas and tracts and not shared by individual
lots. The Maintenance and repair of common fences is the responsibility of the
Amberleigh Homeowners® Association.

c. Private Fences: There are private fences in the plat of Amberleigh which are
on individual lots, not shared by lots, but which may be located on a lot line between a lot
and common area or tract. If it becomes necessary to repair or maintain private fences,
the property owner of said lot shall make the repairs. If the homeowner fails to make
timely repairs to fences, the Board will determine if the repairs are necessary, give the
owner 30 days notice of the need to make repairs, and make such repairs and assess the
property owner for repair or maintenance costs.

WHEREAS ARTICLE VII, SECTION S, ENTITLED “LAWN MAINTENANCE,” IS
REPLACED TO READ AS FOLLOWS: :

between the street and edge of the building and outside the private courtyards shall be
maintained by the Association. No changes may be made to the landscaping in these areas
without written approval from the Board. '

Section 5 Lawn Maintenance  All lawn areas, plantings and landscaping

IN WITNESS WHEREOF the undersigned Declarant has affixed his signature.

WILLIAM E. BUCHAN, IN

C g

By oA A

W. Carl Buchan, Presiden’
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

day of N \ { , 1996, before me, the undersigned, a Notary
Public in and for the State of Was“ungton duly commissioned and sworn, personzlly
appeared W. CARL BUCHAN, to me know to be the individual described in and who

executed the within foregoing instrument, and acknowledged that he signed the same as
his free and voluntary act and deed for the uses and purposes therein mentioned

On this HJ

WITNESS my hand and official seal hereto affixed on the day and year first above written

\“Q\“NN“"
\)
1 ‘( A 68‘([@\/\ >

NOTARY PUBLIC in and for
the State of W, shmgton

'f

Y S AN RN

residing at socbtle g e 2
My appointment expires
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MILL CFEEX DECLARATION QP RESTRICTIVE COV'EKAH‘!‘S

r-

w213 DESCLARATION mads this </J7 day of

A
7
1975, by UNITED DEVELOPMZNT CORP., hereinafter called the

DECTARANT, provides as followsa:

~ticle I
Purpose .

1.1 DECLARANT is the owner of certain rsal proparty in
ths County of Snohomish, Stats of Washington, kncwn as MILL
C?==x-1, such plat being reccrdzd in th«a office of the
sncbcaish County AMuditor, Snche=ish Cmmty, luhinqton md
i: desirous o£ subjecting ths real property detcribed in
said plat md any other property =2 pro-vided £or in .Boction

3.2 belcw, to the "ett..iction:, covenants,’ t-so:vatiau,

oase:cn* and charges hareinaltsr sst forth, uch and all of
\lh.‘...‘: is and ars for the benefit of u.id ;chcrty and for
uch Owaa: thareo! and shall Lnur- to the benafit of and
pass with sald property and sach and evsry p«u:cal t.hs:eof
and shall apply to and bind the successors in intsrest and

any ownar thereof. These sasemants, restrictions, covanants

and conditions ars intended to protect the valus and desiz-
ability of the aforesald real proparty.

2382420
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1.2 UNHITED DEVELOPMENT CORP, hereby declares that the

real property described in sald plazt and any other property

as provided for in Bectlon 3.2 below, is and shall be held, 5

transferred, sold and conveyed subject to the conditions,
restrictions, covenants, reservations, easements and charges
hereinafter set forth. The entire area shown on the above
referenced plat or any subscquent plats filed pursuant to
t¢his Declaration, shall be subject to the folloving restrictive
covenants and restrictions hereinafter referred to as "MILL
CRZIX DECLARATION OF RESTRICTIVE COVENANTS."
ticle II

Dafinitions

The following words when used in this Declaration or
any supplemental declaration, unless the context gshall
prohibit, shall have the following neanings:

2. 'AsséczA'rxon' shall mean the MILL CREEX COHM-
MUNITY ASSOCIATION, a Washington non-profit corporation.

2.2 “3BCARD" shall mean the Board of Directors
of MILL éRE..‘-:X CCHMUNITY ASSOCIATION.

2.3 “BUILDING SITE® shall mean any Lot or portion
therfot, or any two or more contiguous Lots, or a parcel of
1and of record in a single ownerahip and upon which a structurs
may be erscted in conformance with the requirenants of this

Declaration.
2.4 °"BYLAWS"® shall mean the Bylaws of the

assoclation. ) .
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2.5 PcoaMiTTER” shall maan ths Architectural

Control Cc=uittes.

2.6 °“COMMCN PROPERTY® shall mean land and/or facili-

tias which ths Association cwnz and/or malntains. S :

2.7 *DZCLARANT® shall mean UNITED DEVELOPMENT -
CORP., a Washington corporation, it's successors and assigns.

2.8 “UECLARATICH® shall mean this MILI CREEX DE-

AP

LU T

CLARATION OF RESTRICTIVE COVENANTS dated the day of

, 1375 as the same may be supplemented or ;

azanded from tims te tizme. »%
2.3 "DIZVELOPHINT® shall mean all property included .:g

in any plat which is subject to this Declaration or which is E?
made subject to this Declaration by specific reference. g
2.10 “FACILITY" shall include playground *é
equipment; trail system, not accepted by the County of ig
Snchomish as sidewalks; street furniture; and all other ;{%
coron buildings, appurtenances or land improvements for :_é
common use by MILL CREEK residents or the general public. 5%
2.11 *LEASED LIVING UNIT" shall mean an apartment *f
consisting of one or more rocms intended for use and occupancy 'ié
by & tenant of the owner. _i;
3

2.12 "LIVING UNIT® shall mean any structure or

portion of a structure situated upon the properties designed
and intended for use, occupancy and ownership as a residence

by a single fanmily.

‘. l.
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2.13 °COWNER® shall mean the record owner,
whether one or more persons or entitie#, of fee simple title
to any tullding site or living unit situated upon the proper-
ties, but shall not mean a mortgagee nor a condcmigiun‘ kf_»
association owning record title to a tract of land on which
is located a condominium development.

2.14 “"PROPERTIES® shall mean all the property
hexeinabove described and all property included in subseguent

plats or convevances by specific reference and additions

thereto subject to this Declaration or any supplenmental
declaration under the provisions of Article III hareof.
Article III

Property Subject To This Declaration

3.1 Property Description: The real property which

is and shall be held and conveyed, transferred and sold
subject to the conditions, restrictions, covenants, reserva-
tions, easements and charges Qith respect to the various
portions thereof set forth in the various clauses and sub-
divisions of this Declaration is located in the County of
Snohcmish, State of Waghington and is more particularly
described in Article I above. No property other than that
described above shall bes deemed subject to this Declaration
unless and untii specifically made subject thereto.

3.2 Addition Procedurest

tinme to time, subject additicnal real property to the condi-

The Declarant may, froa

tions, restrictions, covenants, reservations and charges
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herein set forth by appropriate reference hareto. Declarant

HE XL L

shall effect such additlon by recording a Plat of the real

property to be added or by Deed or conveyance coﬁtaining

3
appropriate dedication language and refer to this Declaratidn,

and by:

-

3.2.1 Describing the real property being added
and designate the permissible uses thereof.

i 3.2.2 Setting forth any new or supplemantal
U}i restrictions or covenants which may be applicable to
- . such added proparty, including limited or restrictive
vges of commcn arzas. Such supplemental declaration
may ccntain such additions and modifications of the
ccvenants and restrictions contained in this Declar-
ation as may be necessary to reflesct the differant
character, if any, of the added properties. 1In no

: : ' event, howaver, shall such supplementzl declaration

! E revoke, modify or add to the covenants established by
‘ 33 ‘ this Declaration with respect to the specific real

E property already subject to this Declaration.

3

3.2.3 Declaring that such added property is

} : held and shall ke held, conveyed, encumbered, leased,

"3 3 rented, used, occupliad and improved subject to the

= provisions of this Declaration. Upon the recording of
: such plat or conveyance, the added area shall become a
- ’ part of the development and shall be deemed a part or
oLl pertion of the properties. :

_ Article IV

NSy

E - ) Mill Creex Community Association

;w ) 4.1 General: The Assoclaticn 13 a Washington -

"
P

LA

non-profit corporaticn organized to further and promote the

Y

cozmon intefests of property owners in the devalopment. The

A R

Association shall have such powers in the furtherance of

;

<

] it's purposes sz are set forth in it's Articles and Bylaws.
1 ,

: The Association shall operate and maintain at i{t's
71

. cost in neat and good order, and for the use and benefit of

the owners of the property in the development, all land

[}
=1 5,
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and/or facilities frem tine to time designated, transferred

or conveyed by the Declarant to the Assocliation; further,

the Association shall maintain at it's cost in neat and good
order the plarting medians within the public right-of-way
after sald medlans have been landscaped and planted by the

Declarant in accordance with Improvement plans on file with

the Snohcz=ish County Engineer. When the Dsclarant conveys

camaon proparties to the Asscclation, such conveyance shall
be by an approprlate Deed, transferring marketable title.

The Association shall pay the established monthly street
light fee to the Public Utility Diétrict of Snohoaish Couﬁty.
Such fees are established by the Public Utility District
Ccumissioners and include repair, replacement, operation,

maintenance and =2nergy costs. The Asspciation shall be

responsible for the monthly fee until such fess are assumed
by any municipal corporation or other public agency.

Members of the Association shall be

4.2 Membershio:

every owner of a fee or undivided fee interest in any building

site or living unit subject by covenants of record to assessg-

mant by the Association and every person who holds a contract i
purchaser's {nterest of record in a building szite or living
unit. There shall be no other qualification £§: penmbership
except ax set forth above. Hembership shall terminate on
transfer of fee simple title by an owner or the contract
purchaser's léterst by a contract purchaser who qualifies as

1f an owner sells a building site or living unit

a member,

6. .
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by contract of sale, upon reccrdaticn thareof thae owner's
menmberazhip shall terminate and the contract purchaser's
pexbership shall commencs. *

¥
Thare shall be two classes of

4.3 Voting Rights:

voting membership:

4.3.1 Class A: Class A members will be all
those members other than the Declarant. Class A mem—
bars wlll ba entitled to one vote for each building
site or living unit in which they hold the interest
required for membership by Section 4.2 above; PROVIDED,
BOWEVER, with respect to living units which ere part of
a townhouse, rowhouse or cluster-type apartment or
condcminium development, voting rights shall be com-
mensurate with participation in assessments as herein-
after provided in Section 6.3 below. If more than one
person holds such interest or interests, all such per-
sons shall be members, but the vote for such bullding
site or living unit shall be exercised as the persons
holding such interest shall determine between them-~
selves, provided that in no event shall more than one
vote be cast with respect to any such building site or
living unit. Class A merbhers shall be entitled to -
elect two members of the Board of Directors of the
Association so long as there is Class B membership.

4.3.2 Class B: The Class B merber shall be
the Declarant. The Class B member shall be entitled to
elect three members of the Board of Directors of the
Agsociation. Class be membership may be converted to
Class A membership at the option of the Class B merber
evidenced by written notice to the Secretary of the

Association, and shall be converted to Class A membership

without further act or deed on Decenmber 31, 1999.

Article V

Property Richts In The Cornon Preperties

5.1 Me-bers' Easements of Cnjoyment: Subject to the

provisions of Section 5.3 of this Article, every member
shall have a right of easenment and enjoyment in and to the

common properties, and such easement shall be appurtenant to

238240
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and shall pass with the title to every Lot or living unit

A ST e

and upon recordation of a Contract of Sale of any Lot or

living unit. ' . .

5.2 Title to Common Properties: The Declarant may

retain legal title to the common properties until such tize
as it has ccopleted improvements thereon and until such time

as in it's cpinion the Assocliation is able to maintain the

Predigumigeisnsy v £1

sane, Hoﬁwithstanding the foregoing, the Declarant shall ]

ccnvey the common properties to the Association free and

S b bud el fn p R

BRI ¥L e TTASUS )

clear of all liens and encusbrances not later than December

13 Yo
4.

31, 1999. The Declarant if directed by the Assoclation - 3

prusuant to the same vote of membership as required for - A

T
"

dedication of the common properties may convey the common

S pa ey

properties to a municipal corporation, public agency or BRI

P Ty AS el oy

s
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authority rather than convey such common properties to the

Sl [

Association,

e
ve
Lok

§.3 Extent of Memrbers' Easements: The rights and

L i

e

4

v

easements of enjoyment created hereby shall be subject to

* .’.i) g ey :-:.._vw‘ﬁ,
2
\

A
s
vhs

the following:

v

v

winey

5.3.1  The right of the Association to limit . :
the numbar of guests of members. ’

1]

5.3.2 Tha right of the Association to charge
reasonable admission and other fees for the use of zny
recreational facility situated on the common properties.

5.3.3 The right of tha Assoclation to suspend
the enjoyment rights of any wember for any period
during which any assessment remains unpaid and for any
period not to exceed thirty {30) days for any infraction
of it's published rules and requlations.
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8.3.¢4 The right of the Declarant and the
Association in accordance with it's Articles and Bylaws
to mortgage said property as security for any locan, the
purpose of which is improvement of the cozmon properties.
In ths event of a default upon any such moftgage, the
lerder's rights hereunder shall be limited to a right .
after taking possession of such properties to charge .-
acdzission and other fees as a condition of continued
enjoyment by the members, and if necessary, to open the
enjoyment of such property to a wider public until the
portgage debt is zatisfied, wheraupon the possession of
such property shall be returned to the Associatisn and
all righcs of the members hereunder shall bs fully
restored.

peans -

PEOVe Pl St PR asiped ¢
'

5.3.5 The right of the Association to dedicate
or transfer all or any part of the comnon properties to
any municipal corporation, public agency or authority
for such unes and purposes and subject to such ccnditions
as ray be agreed to by the members. No such dedication
or transfer, howaver, shall be effective except pursuant
to & vote of the members as provided by the Articles of
Incorporation.

LAl oo

5.4 Delegation of Use: Any member may delegata

-

in accordance with the Bylaws, his rights of enjoyment to

ke

the comnon proverties to the members of his family and his

tenants,

el ol

Article. VI

Covenant For Maintenance Assessment

6.1 Creation of The Lien And Personal Obligation of

h=3egsment: Declarant, for each lot and living unit
within the properties, hereby declares that each owner of
an; building site or living unit by acceptance of the Deed
or other conveyance, shall be deemed to covenant and agree

to pay to the Association annual assessments and special

assessxzents for capital improvements. Such assassmants

" shall be fixed, established and collected from time to time

238240
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as berainafter providad. The annual and special essessments,

-

together with such interesst thereon and costs of collectiocn 1

i

thereof as hercinafter p:ov;ded shall be a c;:ntinninq lien

K
npon tha property against which each such assessmant, together

with such interest thereon and costs of collection thereof

i
slivAmtasiad )

¥

Ao )t

as hereinafter provided, shall also be a persor;al obligation

of the paison who 1s the ownar of such proparty at tha time

PER 7] PO

when the assessment fell due. Such personal obligation
skall not pass to his successors in title unless expressly

assuzed by them.

b Ay we B LKL

T
o

€.2 Purpcse of Assessmenta: The assessdents levied by

S b

Thomibl dedlia arathel 100 e e b

the Association shall be used exclusively for the ;uré-ose of
prowmoting the recreation, health, safety, enjoyment and wel-
fare of the residents in the properties and in particular,

for the improvement and maintenancs of property, sarvicess

'

& bbbt ettt o b

and facilities devoted to the pdrpcae and related to the use ‘ .
and enjoyment of the common properties and of the homes
situatsd upon the proparties. Without li=iting tba generality
of ths foregcing, ass=szsents may ba used to lease facilities |
for tha use of residants in the properties. -
Unless changed by a

unanimous votes of thas Board of Dirsctors, tha maxinum annual

6.3 .Basis of Annual Assessment:

o1

PPLTRIN Feare

assasswent for any building site on which is located a

single family datached dwelling shall ba $36.00 per year.

o]

*re assessment for living units which are part of a townhouse,

#.u

row bouse or a cluster-type condoainium developoent which iz

.
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a single living unit in height s=hall be at such asscssment

ratio as shall be determined by the Board of Directors for
that particular development, having in mind the additioﬂa;iﬂ>
amwenities furnished to the particular l1iving unlts not
otherwise available to the members. In no ‘event shall such
ratio be less than fifty (50%) per cent of the assessment
per building site izproved by a single family detached

&welling. Structures composed of leased living units and

condoniniua davelopments of more than one living unit 4in
height shall be assessed at such assessment ratio as deter-
mined by the Board of Directors in respect to each such . |

structure and with respect to each such condominiux develop-

ment, but not in excess of fifty (50%) per cent of the
assessment per building site improved by a single family
detached dwelling unit for each leased living unit in such
structure or each living unit.in such condominium. The

Board of Dirsctors may, at their option, reinstitute the

TSR RN Do
RIS ool W

maxizum assessment as paid by single family detached living

units, if deemed necessary.

The Board of Directors of the Asacociation may,

after consideration of the current paintenance costs and the

financial requirements of the Association, fix the annual

actual assessment at an amount less than the maxizuwm, In

g

N"“\"l\’:“. I A S T

such event, the amount of such asscssm»ent shall be the basis

DR IS NG

upon which lesser assessaent ratios as heretofors set forth

3 "_'f‘-('

shall be daterzined. Although assessment amounts pay be

changed as herein provided, assesssent ratios for living

1.
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units and structures deter=incid by the Board of Directors

pursuant to this section, shall not be change&. =

Upon the vote of the membership as hereinattetw“

provided, the Association may change the maximuzm annual
assessment fixed by this Section prospectively.

6.4 S-=clal Assessments For Capital Imzprovesments:

Upon vote of the mambers of the Asscciation in the manner

VL K Wity 08 bk v B . i

harsinafter set forth, the Association may levy in addition

3

oyt an s |

to annual assessments a special assessment in any calendar

[T

(M 3

yaar applicable to that year only; for the purpose of defray-

ey

ing in whole or in part the cost of censtruction or reconstruc-

PR,

tion or expected repair or replacezent of a described capital
improvement upcn the common properties, including necessary
fixtures and personal property related thereto. The assessment
. ratioc for any living unit or structure as determined pursuant
{E to Section 6.3 shall be appiicable to spaclal assesszents.

6.5 Voting and Notices For Special Assesspent and Change

of Maximum Assessment: Any special asseszment or

change in maximum annual assessment must have the assent of .

i two-thirds of the votes of each Class of members at a meeting

duly called for that purpose and said assessment must be

d subsequently approved by the Board of Directors. MWrittea
notica of such meeting called for such purpose shall be sent

to all members at least thirty {30} days in advancs of the

I

date of such meeting, setting forth the purpose of the

A LS WA oyt
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6.5 Date of Ccr—encecment of Annual Assessment: Tha in-

jtial annual assessmants shall cormnmence on the first day of

such montk as determined by the Board of Directors.of the

Association, and shall be made for the balance of the caleﬁdaﬁ"

year and shall be due and payable on the dage fixed by the
Board. Annual asseszments for any year after the fixst year
ghall becoze due and payable on MARCH lst of such year.

) The amount of the initial annual assessmant for
tha first ye=ar in which assasszents are made or for any
proparty which beccnes subject to assesssant for the first
tirma ghall be pro-rated on a ca}andar year basis according -
ta the dats of the first assessment or the data on which
proparty fizst becamé subject to assessnent.

“fsé éue date of any special assessment shall be
fixed in the Rescluticn authorizing such assesszent. »

6.7 Duty of Board of Directors: The Board of Directors

shall fix the amount of the annual assessment agalnst each
building site or living unit and give the owner subject
thereto written notice of such assessment at least thirty
{30) cays in advance of the due data of such asaeasm?nt.
Tha ?oard shall cause to be prepared a roster of the proper-
tias subject to assessments with assesaments applicasble to
esach such property and shall keep such rostar in the Associa-
tion office, subject to inspection by any owner.

Tha Assoclation shall, upon de=and, at any time

furnizh to any owner liable for an assasssment a cartificate
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6.9 Subordination of The Lien to Mortcages: The lien

of the assessments provided for herein shall ba subordinats
to the llen of any mortgage or Deed of Trust. Sale or -
zranafer of any building site or living unit shall not

affect the assessment lien. However, the sale or tranafer
. b

of any building site or living unit which {8 subject to any\

portgage or Deed of Trust, pursuant to a Decree of Foreclosuras

under such mortgaga or any procesding in lieu of foreclosure

theraof including sale under a Dead of Trust, shall extingui;h

any lien of an assessz=ent which becaime a lien prior to such
sale or transfer. Such sale or transfer shall not release -
such building site or living unit from liability fre=a any

assessments thers=after becoming due or from the lien thereof.

6.10 Exemst Procerty: The following property subjeéiﬂ

to this Declaration shall be exerpted from the assessments,
charges and liens created hersin:

6.10.1 All properties to the extent of any
easement or other interest therein dedicated and accepted
by a municipal corporation or other local public authority
and devoted to public use.

6.10.2 All cormon properties.
6.10.3 Land owned or being acquired by Declarant.

‘ 6.10.4 Ltand owned or held for commercial usas, )
§.10.5 Land owned or held for private recreational

usa.
Article VII

Restrictions on Use of Property by Occupants

7.1 Use Restrictions: The following restrictions

shall be applicable to the use of any property subject to

this Declaratiocn:

1s5.
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. 7.1.1 No anizals or fowls shall be ralsed,
kept or permitted upon the properties or any part
thereocf, excepting only domestic dogs or cats and
excepting caged pet birds kept within the dwelling 1
house, provided sald dogs, cats and pet birds are not
permitted to run at large and are not kept, bred or .
raised for cor=mercial purposas or in unreasonable

numbers. 1
. 7.1.2 No part of the properties shall be used
£ for the purpose of exploring for, taking therefrom or
» producing therefrecm gas, oil or oSther hydrocarbon sub-
stances.
7.1.3 No ncxious or offenszive activity shall

be carried con upon the properties or any part thereof,

nor shall anything be done or maintained thereon which

pay be or beccme an annoyance or nuisance to the neighbor-
hood or detract from its value 2s a high-class residen-
tial district.

§ 2cnbins

7.1.4 It shall be the duty of the ownar or oc-
cupant of any building site to improve and maintain in
proper condition the area between the property line of
said building site and the nearest curb or improved
street, including installing and maintaining parking
tays within said area, and ro trucks, =motcr homes,

e
campers, trailers or boats shall be parked or permitted 5
to remain in said area unless screened from view froa {
the street and adjacant properties. é
. b~
- - 7.1.5 Ko cwnar or occupant shall remove or %
significantly alter any tree in any street, right-of- 1‘
' - way, park or recreational area or other part of the

cormon properties or properties unless permission in
writing is first granted by the Association.

i
4
i
P
3
E
ke
3
3
k

e

7.1.6 No garbage, refuse or rubbish shall be
deposited or kxept on any lot or building unit except in~
a suitable container. All areas for the daposit, stor-
age or collection of garbage or trash shall be substan-
*gially shielded or screened from neighboring property,
golf course and private recreation areas or co=>on
areas, PROVIDED, HOWEVER, that garden trash that is
required to be placed at a designated point in order to
be collected may be placed and xept at such designated
point and need not be in any container for periods not
exceeding twenty-four (24) hours. All equipment for
the storage or disposal of such matzvial shall be Xkept
in a clean and sanitary condition.
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. 7.1.7 Grading, clearing, removal or cutting of
patural vegetation and/or stumps shall not be permitted
without prior written approval of the Bcard of Directors.

7.1.8 It shall be the duty of the owner or oc- .
cupant of any building on. private property to connect
all roof drains and ar2a storm drains on this property
. to the public or primary storm sewver system unless the .
roxmittee deems such connection to be unnecessary. . s

s Article VIII : i f

Architectural Control Cormittee

8.1 Architectural Control Committee: The Board of

Pirectors shall appoint an Architectural Control Comaittee

Al hefa 1t -

of three {3) or more persons, one of 'whem must be a licensed

1}

RS

Architect, who need not be mezbers of the Association, which

.
.

TV DAV
2.

Committee may act for the Board to the extent set forth in

this Declaration. COCne member of the Architectural Control

. _ . Committes shzll Bc appointcd for one year; the second mamber

R GRY SOrw N LAY

3

TR

" for two years; the third merber, for three years. Thereafter,

v
y
‘e

mexbers of ‘the Architectural Cemmittee shall be appointed or

.
‘g o

L.‘u Ndinh e dadoserb o TR

asle

selected for three (3) year terms.

by
N w) et

8.2 Jurisdiction and Purpose: The Committee shall

et (LR

- bave the right to review and thereby either approve or

reject all plans and specifications for any building or

3
S -
-~

"

structure to be constructed or modified within the properties

.
1Al

which do not confor= to the architectural guidelines.

Enforcement of these coveanants shall “a carried out by the

T T XRTON

MILL CREEX COMMUNITY ASSOCIATIOH.

8.2.1 No building shall be erected, placed or
altersd on any Lot or building site (single family at-
tached, single family dectzched, multi-family or ccmamer-
cial) on tha property until the building plans, speci-
fications, plot plan and landscape plans are subaitted

2382450 OFFYCIAL RECERT?
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the owncr or nis representative to the Architectural )
Control Committeec and found by sajid Committee to be in 9
sccordance with the guidelines and the proccdures

established by the Committee, It shall be the obligation _
of each owner to familiarize himself with the rules, y ;
requlations and procedures of the Cormittee. All costs i I
{ncurred by the Committee for inspections, plan review ’
and zonsultants shall be paid for by the Association. -

8.2.2 The Architectural Control Committee -
shall administer the recommendations embodied in the : .
cutting preserve limits as outlined on the improvement .
plans and the typical preserve treatment plans on file

with the Snohomish County Cngineer's Office.

8.2.3 For the purpose of deter=ining the mini-
mum rear and side yard requirements under the County
fZoning Resolutions, the Mill Creek Golf Course and all
common areas are "limited access open spaces”™, but are
considered as *public open space® whan computing rear
and side yard requirements as Jetailed in Title 18 of
the Snohomish County Code.

2

8.3 Apgroval Procedures:

Joefys

g8.3.1 Any app-oval reguestad cf the Committee
shall be requested in writing and shall be sykbaitted to
the Association headquarters unless the Ccmmittee shall
record an instrument establishing a different place to ---— -
submit such plans.

141

. 8.3.2 In the event the Architectural Control
. Committee fails to respond to the owner's application
1 and submittal with reference to proposed plans and
specifications within thirty (30) days after said plans
' ’ and specifications have been submitted by the owner in
writing to the Committee for such proposed construction,
addition, alteration o change, then and in that event,
compliance will be deemed to have been granted by said E
Cammittee and formal written approval will not be re- 3
: guired and this provision shall be deemed to have been
{ fully complied with. In the event an owner enters into
construction, addition, alteration or change of any
B puilding on a builéing site on the properties without
4 having first submitted in writing the proposed planiz
) and specifications to the Comrittee for such work and
1 completes such work without any notice of ron-compliance
&f froa the Association or sald Committee, then and in

KON PRV At ok oy

okl e

L i

bograk i
P R

that event, aftecr the lapse of six ponths froa the
complation of such work vith no suit or action having
been brought to enjoin the construction, addition,

CHYIN g:‘;;a;waqmiwawm«wm..‘w..m;unn

. b . alteration or change or to force compliance by change ;
: *] or removal of such work with this provision then approval -
: -2
s
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will not be required and this provision shall be deemed
to have been fully ccmplied with, The decision of a
rajority of the membars of the Comzittee ghall be tha
d=cision of the Committee,.

8.3.3 The Cormittec, in the discharge of its
obligations hereunder and {n its deliberations, shall
act objectively and fairly in making dccisions concern-
ing various plans, specifications, plot plans and land-
scape plans submitted to it by various owners for
consideration. Further, the detcrminations of the
Architectural Control Committee, as to non-compliance,
shall be in writing signed by the Cormittee and shall
set forth in reasorable detail the recason of non-
ccmpliance

Article IX

Restrictions on Construction,
Mainterance and Improvement

9.1 Restrictions: The follcwing restrictions are

applicable to construction, maintenance and improvements on

all the residential properties:

9.1.1 No fence, hedge, wall or other structure
shall be commenced, erected or maintained upon the pro-
perties, nor shall any exterior addition to or change
or alteration therein be made until the plans and
specifications showing the nature, kingd, shape, height,
color, materials and location of the same have been
subnitted to and apgroved in writing as to harmony of
external design and location in relation to surrounding
structures and topoyraphy by the Committee.

9.1.2 Mll roofing material shall be approved
by the Committee.

9.1:3 All driveways and parking bays shall be
“ constructed of asphalt paving, unless approval for use
of other material is granted by the Ccxmittee.

9.1.4 The location, coior, size, design,

lettering and other particulars of mail or paper delivery

boxes shall be subject to approval of the Coomittes,

9.1.5 Ho sign or other advertising device of
any character shall be erected on any Lot or building
site or raintained upon any part of the properties
except onc sign not larger than cighteen inches by
twenty~four (18" x 24°) inches advertising the Lot or

.
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9.1.6

9.1.7

9.2

Ko outdoor overhead wire or
for the distribution of electric energy or
conmunication purposes nor any pole, tower
structure supporting said outdoor overhcad
be erected, placed or maintained within the properties.
All purchasers of Lots within the propertiecs, thelir
hairs, successors and assigns shall use undarground
service wires to connect their premises and the struc-
tures built thereon to the underground electric or
telephone utility facilities.

building site for sale eor for rcnt by the bullder of
the improvemcnts on such preperty or the cwner or his

All outside television and radio aerials
and antennas are prohibited without express written ap--
proval of the Association or the Committee.

service drop
.for tele-

or other
wires shall

Riaht of intry of Association Representative:

Any

provisions hereof.

2‘ : trespass for such entry or inspection.

E ) 9.3 Evidence of Comoliance With Restrictions:

as to all matters shown by such records.

agent or officer of the Association may at any reasonable
pre-determined hour or hours upon twenty-four (24) hours .
notice during construction or exterior remodeling, enter and
inspect any of said property as to its maintenance or improve-
T " pents to determine if there has been compliance with the

The Association and any agent or officer

thereof shall not thereby be deemed guilty of any manner of

: of the Association with respecct to compliance with the )
proJ&sions of this Declaration shall be conclusive evidence

Aftor the expiration

Records

JiAtnbby v d) bs e teien an
H

A.

u:

1
A
I3 of six (6) months following the completion of any conatruction,
E addition, alteration or change to any puilding on a building
- site, in the dbsence of any notice to comply or in the
i absence of any zult to enjoin snch work or to forca compliance
. 20.
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by change or removal of such work within sald peried, then

and i{in that event said structure work, improveient or altera-

tion shall be deemed to be in complliance with the provisién;

of this Declaration.

FrgpRrey NOV Y SRR S

|
;
i Article X
! Maintcnance Obligations of Owner
‘ 10.1 Vacant Lots: It is the intent of these restrictions %
E that vacant Lots be maintained in a reasonably preséntable é
% condition. Therefore, the Associa;ion shall have the right é
E at all timas to enter upcn any Lot ér building site that is g
é vacant and unplanted or unteranted by the owner, after %
E reason;ble notice to the owner, to remove debris, weeds or é
g other waste material and to trim, cut back, remove if damaged %
;\ or dead, cultivate and/or maintain hedges, trees, shrubs, é
% ; plants or lawns and to charge the expense thereof to the %
? s owner as an assessnent. &he Association shall have the é
; : rights with respect to such assessment as set forth in %%
] l: Article VI as to annual and speclal assessments. g
: 10.2 Ouner's Cblication to Maintain Planting: Where ) ;
: the Association has perz=itted an owner to plant a portion of g
? the ,common properties abutting the ownar's property in é
; accordance with the owner's landscaping design, the owner f
f shall thenceforth be obligated to maintain at his own expense ;
%; such planting. " Pajlure of the owner to xaintaln the land-
;?‘ scaping of such portion of the common properties or parking
=
5‘ bays thereon shall give the Association a right upon reasonable
1
-3
RE 2352420
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hereln provided. No change of conditions or circumstances

shall operate to amend any of the provisions of this Dcélara—;:

AR

tion which ray be amended orly in the manner provided harain.

Except for provisions relating to voting rights of
mermbers, limitations on the armount of assessments or annual

charges and rights of rmembers in common areas, none of which

RPTErRER

may be changed if more than thirty-threc and one-third (33-
1/3%) percent of the merbers of the Association entitled to
vote therszon cast their vote against the change, any of the
covenants herein contained zay be am;nded and/or new covenants !
affecting the Development may be créated by the £filing of ;n

appropriate document in the Office of the Auditor of Snohomish

County, or other proper recording office. An amandment to H
nis Declaration executed and acknowledged by the proper %
officers of the Association shall set forth substentially .é
the follo;iné provisions: . 3
12.1.1 The covenant intended to be added or
amendad;
12.1.2 A description o:r designation of the part .

of the Develogpoent upon which such amendsent or new
covenant is intended to be operative, which description
or designation may refer to or appear on a plat to be
filed with a certificate; )

»

12,1.3 A statement that a resolution adopting
such amendment or such new covenant was duly adopted at
a culy held regular or special meeting of the Board
after a meeting of the mambers of the Association, at
which meeting the resolution was voted for by more than
fifty (5C%) pz2rcent of the voting members of the Associ-
ation. If such amendment relates to the voting rights
of the members, thc limitations on the amount of the
assessment or annual charge or the rights of members of
commnon areas, such statement shall represent that not
more than thirty-three and one-third (331/3%\) percent
of the merbers of the Association entitled to vote
thereon cast their vote against the amendment.
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potice to the owner to maintain such areas of the common
properties and to charge the expense thereof to the owner as §
an assessment to be collected in the manner provided in
Article VI,

10.3 PReasonable Notice: "Recasonable notice®, as

that term is used in this Article, shall mean mailing by
certified mail to the last known address of the owner shown
on the books of the Association not less than ten (10) cdays
bafore entry on such owner's preoperty is made or maintanance
of such landscaping is undertaken pursuant to Section 10.2.
Article XI ‘

Erection of Signs or Structures by Declarant

11.1 Nothing contained in this Declaration shall be ™ 7 7" 7777 7
construed to prevent the erection or maintenance by Declarant
or it's duly authorized agent of struclures or signs for the
conduct of it's business in connection with or upon the
properties while the same or any part thereoi is owned by
Declarant.
Article XII g

General Provisions

°12.1 Duraticn: Covenants and restrictions of this
Declaration shall run with and bind the land and shall inure
to the benefit of and be enforceable by the Aszocilation or
the owner of any building site or living unit subject to
this Declaration, their respective legal representatives,
helirs, successors and assi%ns in perpetuity. The covenants

and restrictions of this Declaration may be amended as
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12.2 Notices: Urlcss otheiwise provided hereln, any
notices required to be sent to any member or owner underxihc
provisions of this Declaraticn shall be deemed to have been
properly sent when mailed, postpaid, to the last known
address of the person who appears as member or owner on the
records of the Association at the time of such mailing.

12.3 Enforccment: The Association or any owner shall
have the right to enforce by any prcceeding at law or in
equity all restricticns, ccnditions, covenants and reserva-

tions imposed by the provisions of this Declaration and a
similar right shall exist with respect to recovery of dam;ges
for any such violation. Failure of the Associatioa or of
any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right
to do so thereunder.

12.4 Severability: Invalidation of any one of these
covenants or restrictions by Judgment or Court Decree shall
in nc way affect any other provisions which shall rermain in
full force and effect.

12.5 Effect of Municizal Ordinances: Police, Fire

and+other public safety Ordinances of any municipal corpora-
ion having jurisdiction over any portion of the properties
ahall govern whcre more restrictive than these covenants and
restrictions.

12.6 Interpretation of Covenants: The Board shall

have the right to determine all questions arising in connec-

tion with the Declaration and to construe and interpret the
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and it's good faith detet-{;
interpretation shall be final and

ion

provisions of the Declarat

CORP.
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2
Presicant

VELOPME

=

eaunto set it's hand and seal as of the day and
ol

IN WITNESS WHEREOQF, the undarsigned being the Declarant

mination, construction or
year first kereinabove set forth.

herein has her

binding.

.
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AMENIMENT TO MILL CREEX COMMUNITY ASSOCIATION BYLAWS

KNCW ALL MEN 3Y THESE PRESENTS:

That, amendment is hereby mads to srticle ¥ of the Hill Creek
Association Sylaws as follows: :

Comunity

&}

=g.2 TEPM: At the General Membership meeting on June 13, 1979, the
Class A members srall elect one director for 2 term of one year and one director
for a term of two years. Tharaafter, the memuers entitled to vote for directors
as provided in the Articles of Incorparaticn shall elect directsrs for a term of
two years to fill the terms of office of directors whose tems expire.*

AMENGMENTS TO MILL CREEX DECLARATION OF RESTRICTIVE COVENANTS

YNCW ALL/P‘-E.‘( 3Y THESE PRESENTS:

That, amandment is hereby made to Article IV of the 4311 Creek
Ceclaration of Restrictive Covenants as follows:

=4.3.2 Class 8: The Class B memder shall be the Seclarant. The
Class 2 member Shziy be entitled to elect three memiers of the 3oard of
Directors of the Association. Class § memsership may be converted to
Class A membership at the cption of the Class B member, evidenced Dy
writsien notice to the Secretary of the Association, and shall be converted
to Class A memdership witnout fyurther act or desd on Decemper 31, 1¢gg, or,
wher seventy-five sersent {75%) of the planned density of 4,60G dwelling
units, per the deveioper’s Master Plan, has been achieved, whichever 222urs
first.”

tha Mill Craek
§.3 and 6.10.3

That, amendment is hereby made to Articie Y1 of
Declaration of Restrictive Covenants by amendmant to paragraphs
and addition of paragragh 6.10.5 as follows:

"g.1 Basis of Annual Assessment: Uniess changed by 2 unanirous vote
of the Soard of Directars, tne maximum innwal assessment for any puilding site
on which is located a single family detached dwelling shall be $144.00 per year.”

“6.10 Exempt Procerty: The following property subject to this
Declaration shall be exempled trom the assessments, charges and liens creatad
herain: .

“§.10.1 AN properiies to the extent of any easement or other interast
therein dedicated and accepted by 2 municipal corporaticn or other local
public authority and devoted to public use.

=6.10.2 All cormon properties. 3

'5.10.3‘ Undevaloped land owned or being acquired by Declarant.
©5.10.4 Land owned or held for commercial use.

¥6.10.5 Land awned or held for private recreational use.

*5.10.6 Land owned or under purchase agreement by contractors or
building entities who acauire such land or tracts from the Declarant for
the purpase of constructing condeminiums, single family attached housing,
townhouses or apartments, such land or tracts shall be exemt at contractor's
aption until the units w be constructed on each specific phase of
develozment have been approved for occupancy by the applicable governing
authority. .

1 - AMENDMENT
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‘ That, amendment is herety made to Article VII of the Mill Creek
Declaration of Restrictive Coverants Sy addition of paragraph 7.1.9 as follows:

=7.1.9 [t shall be the cuty of the owner of any building site %o
landsczas his property within ane year from the date of closing on the
progerty.”

iasA

That. amendment is hereby made t0 Article Y111 of the Mill Creek
Declaration of Restrictive Covenants 2s fallows:

hahin  as b

Tew Ay .
—\q«.-'-."n-‘-—m-‘ o0 =g.2.1 Ne buiiding shall be erected, placed or altered on any Lot-
o g or building site (single family atiached, single family detached, multi-

" family or cormercial) on the property until the building plans, specifi-
casions, plot plan and landscage plans are submitied by the owner or his
resresentative to the Architectural Control Comitles and found by said &
Co-mittze to be ir accordance with the guidelines and the procedures X
established by the Committee, 1t shall be the ctligation of each owner
to familiarize himself with the rules, regulations and procedures of the
Comittze. All cosis incurred by the Cormittae for insgections, plan
review and consultants shall bde paid for by the applicant.”

Tha*, a Resoluticn adopting the forejoing amendments was adogtad at
a duly held meeting of the 3o0ard of Oirectors of the ®i1l Creek Cormunity
Association after a meating of the members of the Association, at which meating
the fesplution was voted for by more shan two-thirds of the votes of each class
of mectars of the isscciaticn 2nd at which mesting not mare than 33 1/3% of the
members of the Association entitled to veie treresn cast their vate against the

arardrant.

Py -
mis A7 day of _ Tl , 1980. :
= — o e ‘g ' :
S ZE9 | f
=5 W e ~
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e -xd - STEE BF WA NGTON, ) '

County of /d::r Ess.

On this 6/2‘ day of T e . A. D. 1930, before me,
T . the undersigned, a Kotary Public in and for the State of Washington, duly
DT A et cormissioned and sworm, personally appearsd James L Wilson, M.D., President, Mill [ L IS S SV
. Creek Community A;socia:ion. to me known to be the individua) described in and -
K ’ -_.; who axecutad the foregoing instrument, and acknowiadged to me that he signed and
\:‘M sealed the said instrument as his free and voluntary act and deed for the uses -
and purposes therein mentioned. - 0\.-:'\"":’:.':”
Y WITHESS my hand and official seal here ir':.!{!'.:(
- certificate above written. % ¢
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AMENOMENTS TO MILL CREEK RESTRICTIVE COVENANTS
KNOM ALL MEN BY THESE PRESENTS:

That, amencment {s hereby made to Article VI of the H111 Creek Commuaity
Association Restrictive Covenants as follows:

=g.6 Date of Cocmencement of Annusl Assessment: The tnitial annual assesse
nents shall cormence an the first day of such oonth as determined by the Board
of Directors of the Assocfation, and shall be due and paysble on the date fixed
by the Board. Annual assessments for any year after the first year shall be-
come due and payable on the date fndicated on the Notice of Assessment.”

That, amendzant is hereby made to Article VI of the i1l Creek Comunity
Association Restrictive Covenants as follows:

R

e5.8 The Effect of Non-Payment of Assessnents; Lied of Association: 1f
an assessment 1S not patd on the due date hereinadove set forth, tharty (30)
days thereafter such assesszent shall become delinquent. 1f delinquency
occurs an additional 1/12 of such assesstent shall be levied as penalty for
each month, or portion thereof, so delinquent. The Secretary of the Associ-
ation shall file in the office of the County Auditor {n which the property
s located, within ninety (90) days after delinguency, 3 statement of the
amount of the delinquent issessments together with penalty and upon pay-
sent in full thersof, shall execute and file a proper release of such lien.
Such assessment with penalty set forth above shall constitute 2 1{en on such
duilding site or living unit from date of filing notice of delinquency until
the lien is released as herein provided. The Association may bring an action
at law to snforce payrent of delinquent assessment plus senalty.
That, a Resclution adspting the foregoing amendments was adopted at a duly
held meating of the Board of Directors of the Mill Cresk Comunity Association
after a meeting of the members of the Assoct at which meeting the Resolu-
tion was voted for by rore than two-thirds o

£ the votes of each class of semders
of the Association and at which meeting not =ore than 33 1733 of the members of

the Association entitled ta vote thereon cast their vote against the icendment.

ation,

BATED this 15¢0 day of _ July » 15811
2 i N‘%_
m \
z Pres-‘tnt"" - [N
o~ 5 3
W, . .
EsTatE or,i!&:u"mx

g
)
Q.M‘
Kl

On this se% dayof 0. /s, AD. 1981, before me the undersigned,
a Notary Public in and for the State of Washington, duly com=issioned and sworn,
personally appeared Jares L Wilson, M.D., Prasident, Mill Creek Comunity
Association, to me known to be the {ndividual described in and who executed

the forsgoing instrunent. and acknowledged to me that he signed and sealed the
said instruoent s his free and voluntary act and deed for the uses and purposes
therein mentioned.

WITNESS my hand and official sesl hereto affized the day and year in this
certificate above written.

s

ot;ry ,tm or the State of Wasningtan -
residing at 22 7= Z2°

v. 1719 rex 1825
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AMENOMENTS TO MILL CREEK DECLARATION OF RESTRICTIVE COVERANTS

XHOW ALL MEN BY THESE PRUSENTS:

That, the M{11 Creek Declaration of Restrictive Covenants was filed
April 21, 1975 under Snchomish County Washingtoa, Auditor's File Number 2382420.

That, amendment is hereby made to Article IV of the Nill Creek Declara-
tion of Restrictive Covenants as follows: :

*4.3.1 Class A: Class A members will be all those members other than
the Declarant. Class A members will be entitled to one vote for each
building site or l{ving unit in which they hold the ‘nterest required
for sembership * Section 4.2 above; PROVIDED, HOMEVER, with respect to
1iving units which are part of a townhouse, rowhouse or cluster-type
apartment or condominium develcpment, voting rights skall be commensurate
with participation in assessments as hereinafter provided in Section 6.3
below. [f more than one person holds such interest or interests, anl
such persons shall be members, but the vote for such building site or
1iving unit shall be exercised as the persons rolaing such interest

shall determine between themselves, provided that in no event shall more
than one vote be cast with respect to any such buitding site or living
unit. Class A members shall be entitled to elect four members of the
Board of Directors of the Association so long as there is Class B mem-
bership.”

That, a Resoiution adopiing the foregoing amendments was adopted at a
duly held meeting of the Board of Directors of the Mill Creek Community As-
sociation after a meeting of the members of the Association, at wuich meeting
the Resolution was voted for by more than two-thirds of the votes of each
class of members of the Association and at which meeting not more than 33-1/32
of the members of the Association entitled tu vote therecn cast their vote
against the amendment.

Spa®y this T dayof __ . , 1983.
AZ ;
e ' e
E sz R -
—tg H L ST .'/"‘r'r’ /'fuﬁ
= i Enthony = Lgvitsis, DOS, President
= - .' .
23 ;?‘/Mz.%
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STAT§ OF JRASHINGTON

County of . s far a2

)

) -
)

)

on this . 7~ day of 7’ --- A.D., 1983, beforc me the under-
signed, a Notary PubTic in and for the state of Washington, duly comissioned
and sworn, personally appeared Anthony G. Levitsis, 00S, President, Mill Creek
Community Fsscciation, to me known to be the individua! described in and who
executsd the foregoing instrument, and acknowledged to me that he signed and
sealed the said instrument as his free and valuntary act and deed for the
uses ind purposes therein mentioved.

WITNESS my hand and official seal hereto affixed the day and year in this
certificate above written.

residing at - o 27 '
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AMENOMENT TO MILL CREEK COMMUNITY ASSOCIATION BYLAWS

KNOW ALL MEN BY THESE PRESENTS:

That, amendment Is her:eby made to Article Vi of the Mill Creek
Community Association Bylaws as follows:

®9.1.1 Adopt and publish rules and regulations governing
the use of the Common Properties and facilities provided by the
Association, and the personal conduct of members and their
guests thereon, and to astablish penalties for the Infraction
thereof and for violations of the dectaration.” 1

8505010054

AMENDMENTS TO MiLL CREEK DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS:

That, amendment is hereby made to Artlcle VIl of the Mill Creek
Declaration of Restrictive Covenants by amendment to paragraphs 7.1.3,
7.1.8, 7.1.7, 7.1.8 and 7.1.9 as follows:

. ©9.1.3 No noxicus or offensive activity shal! be carried on
upon the properties or any part thereof, nor shall anything be
A done or maintained thereon which may be or become an annoyances
' or nuisance to the neighborhood or detract from its value as a
i . high-class residential district. Prohibited activity shail include,
without limitation, permitting lawns to be unmown and unweeded,
failing to maintain fences and painted or stained surfaces, and
accumulation or storage of cordwood without screening the

- cordwood from view from the street.”

#7.1.5 It shall be the duty of the owner or occupant of any
building site to improve and maintain in proper condition the area
between the property line of 'said building site and the nearest
curb or improved street, Including installing and maintaining
parking bays within said area, and no trucks, motorhomes,
campers, trailers or boats shall be parked or permittad to remain
in said areas nor in the property’s driveway unless screened from
view from the street and adjacent properties.*”

. ®7.1.7 Grading, clearing, removal or cutting of natural
' vegetation and/or stumps shall not be permitted without prior
' written approvai of the Architectural Controi Committee.”

%7.1.8 At the time the certificate of occupancy_ls issued, it
shall be the duty of the owner or occupant of any building on
. private property to connect all roof drains and area storm drains
T . on this property to the public or primary storm sewer system
unless the Architectural Committee deems such connection to be
unnecessary. Exposed curb onnections ‘should be screened from
public view."
%7.1.9 1t shall be the duty of the owner of any building site
to landscape his property within one year from the date of final

building inspection or within six months of first occupancy of the
structure, whichever occurs first.”

1 - AMENOMENT
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That, amendment is hereby made to Article IX of the Mill Creek
Declaration of Restrictive Covenants by amendment to paragraphs 9.1.2,
9.1.3, 9.1.5, 9.1.8, 9.1.9 and 9.1.10 as foilows:

mg9.1.2 All roofing material shall ba limited to either cedar
shakes, cedar shingles, earthtone concrete tile, or flat roafs with
asphait material shieided from pubile view. All roofing material
shall be approved in writing by the Committee.”

ug. 1,3 All driveways and parking bays shall be constructed
of concrete or concrete aggregate unless written approval for
other materials is granted by the Architectural Cantrol
Committee.” A

®9.1.6 All outside television, radio and sateilite aerials and
antennas are prohibited.”

*9.1.8 Heat pumps, propane tanks, solar devices, chimney
flues, hot tub pumps and similar exposed mechanical equipment
shail be aesthetically concealed from view on ail sides and shall be
shielded in such 3 manner to minimize naise and safety impacts.”

%9.1.9 No home with the same structural facade shall be
repeated on the same street without written permission of the
Architecturai Control Committee.”

®9.1.10 No chain link or similar metal fences or metal dog
pens shall be ailowed in the properties. All fances and dog pens
facing common property or street frontages shall have natural
landscaping to conceal the fence or dog pen.*

That, amendment is hereby made to Article X of the Mill Creek
Declaration of Rastrictive Covenants by amendment to paragraphs 10.1 and
10.2 as follows: N

*10.1 Vacant Lots: It Is the intent of these restrictions that
vacant lots be maintained in a ressonably presentable condition.
Therefore, the Association shail have the right at ail times to
enter upon any lot or building site that is vacant and unplanted
or untenanted by the owner, after reasonable notice to the
owner, to remove debris, weeds or other waste material and to
trim, cut back, remcve if damaged or dead, plant cultivate and/or
maintain hedges, trees, shrubs, plants or lawns without the
permission of the owner and to charge the expense thereof to the
owner as an assessment. The Association shail have the rights
with respect to such assessment as set forth in Article VI as to
annual and special assessments.”

®10.2 Owner's Obligation to Maintain Planting: Where the
Association has permitied an owner 10 plant a portion of the
common properties abutting the owner's property in accordance
with the owner's landscaping plan, as approved in writing by the
Committee, the owner shail thenceforth be obligated to maintain at
his own expenss such planting. Failure of the owner to maintain
the landscaping of such portion of the common properties or
parking bays thereon shall give the Association a right upon
reasonable notice to the owner to maintain such areas of the
common pruperties and to charge the expense thereof to the
owner as an assessment to be collected in the manner pruvidedlln

Article VI." -/ / . :f'i ;
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That, a Resclution adopting the foregoing amendments was zdopted
at a duiy held meeting of the Board of Directors of the Mill Creek Community
Association after a mesting of the members of the Association, at which
meating the Resolution was voted for by more than two-thirds of the voting
members. :

DATED this 25¢L day of ﬁ;zw/:/ . 1985,

d/mxuﬁ /éﬁfkﬁ’j_

ames P. Stewart, President

STATE OF WASHINCTON,)
. - )
County of| /:,‘ 5'42-4‘4_"/' yss. _

On this 22 dayof _/[pmep/ . A.D. 1985, before

me, the undersigned, a3 Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared James P. Stewart,
President, Mill Creek Community Association, to me known to be the
individual described in and “who executed the foregoing instrument, and
acknowledged to me that he signed and seaied the said instrument 3s his free

and veluntary act and deed for the uses and purposes therein mentioned.

R LT

WITNESS my hand and official seal hereto affixed the day and ygar

in this certificate above written. At

Nota‘ry Batlic in and for tha State of Washinguap * | :

residing at P v ///Z" ///44—;/
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DECLARATION OF RESTRICTIVE COVENANTS ->- o1 tafs AICITH
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KNOW ALL MEN B8Y THESE PRESENTS:

That, smendment is hereby msde to Article V1, Peragrapgh 6.8, of
the Mill Creekt Community Association Declaration of Restrictive Covenants
as Poilows:

©6.8 The Effect of Non-Peyment of Assegssmants; Llen of
Association: [f an assessment is not pard on the dua date Nerein-
above set forth, thirty (30) days thersafter such sssessment shail
become delinquent. |f delinquency occurs an additional 1/12th of
such sssessment shall ba levied a8 panaity for each month, or par-
tion therwf, o deiinquent. The Secretary of the Associstion may,
st any time on or after the date the assassment is delinquent ninety
(50) days, file in the office of the County Auditor in which the
property is located, 2 statement of the smount of the delingquent
assessments togethar with panaity, and upon payment In full
therwof, shail executa and flle & proper relesse of such lien.
Such assessment with persity set forth above shall constitute
& llen on such building site or living unit from date of flling
notica of delinquency until the ilen is released as herein provicdsd.
The Association may bring an action at law (o enforcs payment of
delinquent assessment plus penaity.

8604250170

In the event 2 Judgment or Decres is obtained In favor uf the
Associstion, the owner shail be llable for the Association's Court
costs and disbuizaments and 2 reascnabla attornay fee ™ ba fixed
by the Court, such costs, disbursements and attormey fees to be
further secured by tuch lien. No owner may waive or otherwise
escape lability for assessments by non-use of the common prop-
erties or abanconment of his building aita or living unit.®

That, meendment i3 harsby mace to Articie XII, Paragraph 12.3, of
the Mill Creek Community Association Declaration of Restrictive Covenants
as follows: R

"12.3 Enforcament: The Association or any owner shail have
the right to enforce by any procseding at !aw or In equity all re-
strictions, conditions, covenants and resarvations imposed by the -
provisions of this Ceclaration and 2 similar ngnt snall exist with
respect to recovery of damaget for any such viclation. In the
evert 3 Judgment, or Decres, or Court Order Is entared in favor
of the Association or any cwner In any action at law or in equity
© enforce these provisions, the defendant in such action shail
be llable for the Associstion’s or owner's Court msts and disburse~
ments 3nd ressonable Attorney fees o be fixed by the Court.

That, a Resclution adopting the foregoing amendments adopt
&t 8 duly heid mesting of the Board of Directors a.:gu\- M Cr—um oy
Association after a meeting of the members of the Association, at which mest-
ing the Resolution was voted for by more than two-thirds of the voting mems-

DATED 'his /7# dav of ﬁ@ﬁ‘j , 1%86.
YA

8604250170
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STATE OF WASHINGTON, )

. : MQIW;’u.

Ontnis __y72%° dayot /b -/ , A.D. 1986, befors me,
7

mmw.anmmma&sbrm.smoﬂnmmn. duly
cmaiszioned snd sworn, personsily sppeared jemes P. Stewart, President,
HIl Creak C Nty Aseocistion, to me krown to be the Individusl described

i: In end who executed the faregoing Instrument, undnd:m'.hdg:dtonmu

l hoﬂgnadcnduukdlhowdimtrunu.tnhu!rumdvdumqnc:w

i . Mhm“wmtw-ﬂtw.

! llTNESSlyhuidn\dofﬂdal:uermlfﬂxdmcd-ymd'
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Second Amendmentto A\N\ '

DECLARATION of 20
COVENANTS, CONDITIONS & RESTRICTIONS

For the

AMBERLEIGH/HOMEOWNERS® ASSOCIATION

This Second Amendment to the Declaration of Covenants, Conditions & Restrictions for
the Amberleigh Homeowners’ Association is made as of July , 2009 by the Amberleigh
Homeowners’ Association (the “Association™) by its Board of Directors.

Recitals

A. The original Declaration of Covenants, Conditions & Restrictions for Amberleigh
Homeowners’ Association was filed on March 30, 1995 under Snohomish County Recorder’s
File No. 9503305004. The original Declaration was subsequently amended by a First
Amendment filed under Snohomish County Recorder’s File No. 9607190027.

B. At a Special Homeowners meeting duly held on July 18, 2009 the Ownets, by an
affirmative vote of 95% of all votes received (58 of 61 votes), approved a motion to amend the
Declaration by adding new architectural control provisions. '

C. This Amendment is made to implement and incorporate the approved amendments into
the Declaration.

Amendments
1. Section 13, Property Restrictions. Section 13 of the Declaration shall be revised and

amended to read in its entirety as follows:

13. PROPERTY RESTRICTIONS.

13.1 MGCCA Restrictions. The Amberleigh neighborhood is located within the
geographic boundaries of the Mill Creek Community Association (MCCA). The
MOCCA's own Declaration of Restrictive Covenants as well as its related rules and
regulations, applies to all Lots within Amberleigh. The MCCA restrictions apply to both
the uses to which the Lots may be placed and to all new architectural changes and
improvements to be made on the Lots and the homes on each lot. The MCCA has
power to enforce compliance with its own rules and restrictions.

13.2  Amberlelgh Architectural Restrictions. Amberleigh also has certain
restrictions that apply concurrently with the MCCA's restrictions. In Amberleigh, no (i)

Amberieigh Homeowners' Association — Second Amendment to Declaration of CCRs - 1
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exterior addition, or (ii) structural alteration, or (iii) significant exterior alteration
(including repairs and replacements) may be made on any Lot until plans and
specifications showing the nature, kind, shape, height, materials and focation of the
proposed siructure or alteration have been submitted to and approved, in writing, by
the Amberleigh ACC. Before any Amberleigh resident may coramence any such
improvement, he or she must obtain the express approval of both the MCCA's ACC
and the Amberleigh ACC, The Amberleigh Association has power to enforce its own
rules and regulations, See Article 16 below.

133 Roof Replacements. Amberleighis a unique single family development
of one and two story attached and unattached homes located on small private lots.
The architectural style is traditional with Cape Cod, Tudor or Craftsman facades. The
overall appearance is somewhat like that of a village of similarly styled homes further
united by the use of uniform roofing materials, siding materials, paint colors, hard
surface design, and landscaping design. It is desirable that the general appearance of
the community remain intact, therefore, variations to the architectural style or
landscaping theme of the neighborhood are strongly disfavored. Because the harmony
of roof appearances is SO integral to maintaining the neighborhood's  uniform
appearance, only Approved Roofing Materials may be used for replacement of roofs or
for significant repairs of roofs. Approved Roofing Materials will be specified by the
Board, and the list of Approved Roofing Materials will include only those materials
which will, in the determination of the Board, aesthetically blend well with {or closely
match) the materials originally used; namely, medium cedar shakes aligned in
horizontal rows. Homeowner requests for approval of replacement of repair plans must
be submitted to the ACC for review and approval or disapproval, as described within
Article 16 below.

2. Section 16, Architectural Control. A new Section is added to read in ifs entirety as
follows:

16. ARCHITECTURAL CONTROL.

16.1  Architectural Control Committee ("ACC"). The ACC shall consist of not
less than three and not more than five members. The ACC shall be designated by the
Board. An election to fill either a newly created position on the ACC or a vacancy on
the ACC requires the vote of the majority of the entire Board. However, the board is
not obliged to fill a vacancy on the ACC unless the membership of the ACC nurnbers
less than three persons. ACC decisions shall be determined by a majority vote by the
members of the ACC. No member of the ACC shall be entitled to any compensation
for services performed on behalf of the ACC. ACC members shall have no financial
liability resulting from ACC actions. The address of the ACC shall be at the registered
office address of the Association.

162 Jurisdiction and Purpose. The ACC shall review proposed plans and
specifications for additions or axterior alterations to residences in the neighborhood,

Amberteigh Homeowners’ Association — Second Amendment o Declaration of CCRs -2




accessory structures (e.9., garden sheds, tool sheds, doll houses, and playground
equipment), fences, walls, appurtenant recreational facilities (e.g., hot tubs, spas,
basketball hoops) or other exterior structures to be placed upon the Lots. No (i)
exterior addition, or (i) structural alteration, or (iii) significant exterior alteration
(including repairs and replacements) may be made on any Lof until plans and
specifications showing the nature, kind, shape, height, materials and location of the
proposed siructure or alteration have been submitted to and approved, in writing, by
the ACC. The ACC shall also review proposals to change the exterior color of homes
in the Plat. The ACC shall determine whether the proposed color change harmonizes
with the (1) surrounding structures, (2) surrounding natural and built up environment,
and (3) aesthetic character of other homes in the Plat.

163 Concurrent Jurisdiction of MCCA. Both the MCCA and the Amberleigh
ACC have responsibility and jurisdiction over certain improvements proposed 1o he
made within the Amberleigh neighborhood. It is possible that the MCCA's restrictions
and rules may differ from those created by and for Amberieigh, and the two
authorities are not obliged to conform their standards and conditions for approvals of
proposals. Nonetheless, the Amberleigh ACC will apply its best efforts to coordinate
its review procedures with those of the MCCA in order to minimize applicants'
inconveniences and to coordinate its activities with its counterpart ACC within the
MCCA.

164 Submission of Plans. All plans and specifications required to be
submitted to the ACC shall be submitted by mail to the address of the Amberleigh
ACC in duplicate. The written submission shall contain the name and address of the
owner submitting the plans and specifications, identify the Lot involved, and the
following information about the proposed structure:

(a) The location of the structure upon the Lot;

{b) The elevation of the structure with reference to the existing and finished
Lot grade;

(c) The general design;

(d) The interlor layout;

(e) The exterior finish materials and color, including roof materials;

(f) The landscape plan including front and back yards; and

(g) Other information which may be required in order to determine whether the
structure conforms to the standards articulated in this Declaration and the
standards employed by the committee in evaluating development proposals.

16.5 Evaluating Development Proposals. The ACC shall have the authority
to establish aesthetic standards for review of proposals, and it shall determine
whether the external design, color, building materials, appearance, height,
configuration, and landscaping of the proposal harmonize with (1) the various
features of the natural and built environment, (2) the aesthetic character of the other
homes in Amberleigh, and (3) any other factors which affect the desirability or
suitability of the proposal. The ACC may decline fo approve any proposal which (1)

Amberleigh Homeowners’ Association — Second Amendment to Declaration of CCRs - 3




fails to meet the above reclted standards and any other aesthetic standards
promulgated by the ACC, (2) impacts adversely on nearby Lots and Common Areas,
or (3) is of a temporary or non-permanent nature. ACC determinations may be
amended by a majority vote of ACC members.

16.6 Approval Procedure. Prior to submitting plans to the ACC, the Owner
must give written notice, by certified mail, to all adjacent owners giving a description
and location of his proposal. Upon submission of plans the owner must give the ACC
an affidavit that he has given the proper notice and the date of notice. Objecting
Owner(s) must file a written statement of objection(s) with the ACC within fourteen
(14) days of receipt of said notice. The ACC may approve or disapprove the proposal
within twenty-one (21) days after the receipt of the proposal. The committee may
decline to approve any proposal which, in its opinion, does not conform {o restrictions
articulated in this Declaration or to its aesthetic standards. The ACC shall indicate its
approval or disapproval on one of the copies of the proposal provided by the
applicant and shall return the proposal to the address shown on the proposal. In any
judicial action to enforce a determination of the ACC, the losing party shall pay the
prevailing party's attorneys' fees, expert witness fees and other costs incurred in
connection with such a legal action or appeal.

16.7 Compliance with Codes. In all cases, ultimate responsibility for satisfying
all focal building codes and requirements rests with the Owner. The ACC has no
responsibility for ensuring that plans and specifications which it reviews comply with
local building codes and requirements. The ACC shall be held harmless in the event
that a structure which it authorizes fails to comply with relevant building and zoning
requirements. No person on the ACC or acting on behalf of the ACC shall be held
responsible for any defect in any proposals which are approved by the ACC nor shall
any member of the ACC or any person acting on behalf of the ACC be held
responsible for any defect in a structure which was built pursuant to plans and
specifications approved by the ACC.

16.8 Varations. The ACC shall have the authority to approve proposals
which do not conform fo these restrictions in order to (1) overcome practical
difficulties or (2) prevent undue hardship from being imposed on an Owner as a result
of applying these restrictions. However, such variations may only be approved in the
event that the varlation will not have a detrimental impact on the overall appearance
of the neighborhood or adversely affect the character of nearby Lots or Common
Areas. Granting such a variation shall not constitute a waiver of the restrictions
articulated in this Declaration or the ACC rules. Variations shall only be granted if the
ACC determines that the variation would further the purposes and intent of these
restrictions. Variations shall only be granted in extraordinary circumstances.

3. Other Provisions. All other provisions of the original Declaration are confirmed and
unchanged.
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IN WITNESS WHEREOF, the undersigned Directors and Officers have signed this Second
Amendment as of the date first written above.

Amberleigh Homeowners® Association, by

Jon Erickson, Director — President Robert Williamson, Director — Secretary
STATE OF WASHINGTON )
)} ss
COUNTY OF SNOHOMISH )
On this day of January, 2009, before me personally appeared Jon Erickson, to me known to be the

President of Amberleigh Homeowners® Association, who executed the within and foregoing instrument, and
he acknowledged said instrument to be the free and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first
above written.

NOTARY PUBLIC in and for the
State of Washington,

residing at;
My Comupission. expires:

STATE OF WASHINGTON )
ss,
COUNTY OF SNOHOMISH )
On this day of January, 2009, before me personally appeared Robert Williamson, to me known fo be

the Secretary of Amberleigh Homeowners® Association, who executed the within and foregoing instrument,
and he acknowledged said instrument to be the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first

above written.

NOTARY PUBLIC in and for the
State of Washington,
residing at:

My Commission expires:
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
AMBERLEIGH HOMEOWNERS’ ASSOCIATION

THIS DECLARATION is made on the date hereinafter set forth by
WILLIAM E. BUCHAN, INC. ("Declarant"), who is the owner of certain
land situated in the State of Washington, County of Snohomish,

known as Amberleigh, which is more particularly described in Exhibit
A. In order to ensure preservation of the gracious residential

environment at Amberleigh, Déclarant,agrees and covenants that all
land and improvements now existing or hereafter constructed thereon
will be held, sold, conveyed subject to, and burdened by the
follqwing covenants, conditions, restrictions, reservations,
limitations, liens and easements in perpetuity, all of which are
for thé purpose of enhancing and protecting the value, desirability
and attractiveness of such lands for the benefit of all of.such
lands and the owners thereof and their heirs, successors, grantees
and assigns. All provisions of this Declaration shall be
perpetually binding upén all parties having or acquiring any right,
title or interesﬁ in such lands or any portion thereof and shall
inure to the benefit of each owner thereof and to the benefit of
Amberleigh Homeowners’ Association and shall otherwise in all
respects be regarded as perpetual covenants binding and running
with the land. 1Invalidation of any one of these covenants by
judgment or court order shall in no way affect the other provisions

which shall remain in full force and effect.
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ARTICLE |
DEFINITIONS

For purposes of the Declaration and the Arﬁicles of
Incorporation and the Bylaws of the Amberleigh Homeowners’
Association, certain words and phrases shall have particular
meanings as follows:

Section 1. "Association" shall mean and refer to the AMBERLEIGH
HOMEOWNERS’ ASSOCIATION, its successors and assigns.

Section 2. "Board" shall mean and refer to the Board of

Directors of the Assoéiation, as provided for in Article X. For
purposes of exercising the powers and duties assigned in this
Declaration to the Board, this term shall also mean the "Temporary
Board" or "Declarant" as provided in Article IV unless the language

or context clearly indicates otherwise.

Section 3. "Properties" shall mean and refer to the real
property described with particularity in Exhibit A and such additions
to that property which may hereafter be brought within the
jurisdiction of the Association.

Section 4. "Common Maintenance Areas" shall mean those portions
of all real property (including the “improvements thereto)
maintained by the Association for the benefit of the members of the
Association. The areas to be maintained by the Association at the
time of recording this Declaration are described as follows:

1. Landscaping tracts located at entry of Plat (Tract

H and I); '
2. Cutting preserve area (Trace A, B, D and G);
3 Landscaped screening buffer area (Tract E);
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4. Private pedestrian easements (Tract C and F) (concrete
walks within the public easements will be maintained by
the City of Mill Creek);

5. Private street lights (structures and lights);

6. Landscaping adjacent to pedestrian easements;’

7. Front lawns and planting beds up to the edge of buildings
and courtyards (does not include plantings/lawns in side

yards) ;

8. Neighborhood park (Tract J);

9. Irrigation systems utilized in common maintenance areas;
and

10. Detention system 1located in Tract A and drainage
easements.

All lawns are Common Maintenance Areas. Members of the

Association shall haVe no right to use lawns or planting beds of
other members of the Association for any purpose. The homes and

lots in this plat are privately owned.
Section 5. "Lot" shall mean and refer to any plot of land other
than those designated as tracts shown upon the recorded subdivision

map of the Properties which shall be numbered (1-88).

Section 6. "Declarant" shall mean and refer to WILLIAM E.

BUCHAN, INC., its successors and assigns, if such successors or
assigns should acquire more than one undeveloped lot from the

Declarant for the purpose of development.
Section 7. "Development Period" shall mean and refer to that

period of time defined in Article IV of this Declaration.

Section 8. "Other Parcels" shall mean those parcels of land

selected by the Declarant which may be added to the Properties by

Declarant in accordance with Article III.
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Section 9. "Plat" shall mean and refer to the Plat of
Amberleigh as recorded in Volume of Plats, Pages through

, Records of Snohomish County, State of Washington, under

Recording No.

Section 10. "Residence" shall mean and refer to buildings

occupying any Lot, including the common walls of such structures.

Section 11. "Cutting Preserve Tracts" are those tracts so
designafed on the Plat. These tracts have been set aside, in the
areas indicated on thelplat, for the protection and preservation of

native growth located on the Properties and are subject to the

control of the City of Mill Creek.

Section 12. Common Areas. "Common Area" shall mean any real

property located in the plat, which is owned by the Association for
the common use and enjoyment of the members of the Association,

designated on the face of the Plat and consist of:

1. Cutting preserve tracts;

2. Private pedestrian easement tracts;

3. Landscaping located adjacent to pedestrian easements;
4. Landscaped screening buffer in Tract E;

5. Neighborhood park;
6. Landscaped tracts (H and I) located at entrance to Plat.

ARTICLE 1l
PRE-EXISTING RESTRICTIONS

The Properties covered by this Declaration shall continue to
be subject to previous covenants, conditions, encumbrances and

restrictions, to the extent that such restrictions are wvalid.
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These properties are subject to the Covenants and Restrictions of

the Mill Creek Community Association.

ARTICLE Il
OTHER PARCELS

RESERVED

ARTICLE IV
DEVELOPMENT PERIOD; MANAGEMENT RIGHTS OF
DECLARANT DURING DEVELOPMENT

Section 1. Management by Declarant. Development Period shall mean

that period of time from the date of recording this Declaration
until (1) a date five years from the date of recording this
Declaration or (2) the thirtieth déy after Declarant has
transferred title to the purchasers of Lots representing 99 percent
of the total voting power of all Lot Owners as then constituted or
(3) the date on which Declarant elects to permanently relinguish
all of Declarant’s authority under this Article IV by written
notice to all Owners, whichever date first occurs. Until
termination of the Development Period, the Property shall be
managed and the Association organized at the sole discretion of the

Declarant.

Section 2. Notices to Owners. Not less than 10 nor more thén 30

days prior to the termination of the Development Period, the
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Declarant shall give written notice of the termination of the
Development Period to the Owner of each Lot. Said notice shall
specify the date when the Development Period will terminate and
shall further notify the Owners of the date, place and time when a
meeting of the Association will be held. The notice shall specify
that the purpose of the Association meeting is to elect new
Officers and Directors of the Association. Notwithstanding any
provision of the Articles or Bylaws of the Association to the
contrary, for the purpose of this meeting, the presence, either in
person or by proxy, of the Owners of five Lots shall constitute a
gquorum. The Board of Directors and Officers of the Association may
be elected by a majority vote of said quorum. If a quorum Shall
not be present, the Development Period shall nevertheless terminate
on that date specified in said notice and it shall thereafter be
the responsibility of the Lot Owners to provide for the operation

of the Association.

Section 3. Temporary Board. Declarant may in his sole discretion,

and at such times as the Declarant deems appropriate, appoint three
persons who may be Lot Owners, or are representatives of corporate

entities or other entities which are Lot Owners, as a Temporary
Board. This Temporary Board shall have full authority and all
rights, responsibilities, privileges and duties to manage the
Properties under this Declaration and shall be subject to all
provisions of ‘this Declaration, the Articles and the Bylaws,
provided that after selecting a Temporary Bééfd, the Declarant, in

the exercise of his sole discretion, may at any time terminate the
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Temporary Board and resume his management authority under
Article IV or select a new Temporary Board.under this section of
Article 1IV. During the Development Period, it will not be
necessary to conduct the affairs of the Association in accord with
the provisions of the Bylaws. It shall only be necessary to adhere
to the Bylaws if a Temporary Board is appointed during this period.

Section 4. Absence of Temporary Board. So long as no Temporary

Board is managing the Properties or until such time as the first
permanent Board is elected, should Declarant choose not to appoint
a Temporary Bbard, Deélarant or a managing agent selected by the
Declarant shall have the power and authority to exercise all the
rights, duties and functions of the Board and generally exercise
all powers necessary to carry out the provisions of this
Declaration, including but not 1limited to enacting reasonable
administrative rules, contracting for required services, obtaining
property and liability insurance, and collecting and expending all
assessments and Association funds. Any such managing agent or the
Declarant shall have the exclusive right to contract for all goods
and services, payment for which is to be made from any monies
collected from assessments.

ARTICLE V
EASEMENTS, OPEN SPACE AND BUILDING SETBACK AREAS

Section 1. Conveyvance of Common Areas. Declarant hereby transfers

and conveys to the Amberleigh Homeowners’ Association for the
common use and enjoyment of the Association and the Owners all

common areas which are designated on the face of the Plat and an
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easement which allows residents of Amberleigh to make use of Common

Areas located in Amberleigh.

Section 2. Cutting Preserve/lLandscaped Screening Buffer. No clearing,

grading or filling of any kind, building construction or placement,
or road construction shall occur within any cutting preserve except
for necessary utility installations ‘without prior written
permission from the City of Mill Creek. Removal of trees by the
adjacent property owner shall be limited to those which are dead,
diseased or hazardous, upon receiving permission to do so from the
City of Mill Creek. No adjustment to the boundary of such tracts

shall occur unless first approved through the formal plat process.

Section 3. Landscaped Screening Buffer. The purpose of this buffer

is to benefit the Plat of Amberleigh (rather than the adjacent Plat
of Miller'’s Village) by providing a vegetative buffer or fence
which screens views of adjacent development. No clearing, grading
or filling of any kind, building construction or placement, or road
construction shall occur in these areas except for necessary
utility installations. No adjustment to the boundary of these
areas shall occur unless first approved through the formal platting

process.

ARTICLE VI
AREAS OF THE PLAT

Section 1. Neighborhood Park. There is a neighborhood park on

Tract J, which is privately owned and is to be used only by

residents of Amberleigh and their invited guests. The park can be
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used only during daylight hours. Homeowners will bear total
financial responsibility for any problems which result from the use
which they and their invitees make of the park.

No use of the park will be made which unreasonably
interferes with the ability of homeowners to enjoy their property.
The Board will develop rules which will regulate use of the park.
If owners, their relatives, invitees or guests breach the
regulations of the Board governing park use, their privilege to use
the park shall be revoked. Each individual owner covenants for
itself, its heirs, suécessors, assigns and tenants, that it shall
assume all risks associated with park use, including but not
‘limited to the risk of property damage or personal injuries
resulting from the use of the park and shall indemnify and hold
harmless the Declarant, thé Association and the Board of Directors
of the Association from .any 1liability, claims or expenses,
including attorneys’ fees arising from property damage or personal
injuries resulting from the use of the park.

Section 2. Public Pedestrian Easement. There are pedestrian

easements in Amberleigh which are open to members of the public and
which will be maintained by the City of Mill Creek which are
described on the recorded plat.

Section 3. Common Driveways. Some homes shall share common

driveways as shown on the recorded plat. Such driveways shall only
be used for ingress and egress or other uses for such driveways,
described on the face of the plat. Cars cannot be parked in the

common driveway and the driveways are not a recreational area and
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shall not bé used as a qurt court or playground. No activity
shall be conducted in this area which unreasonably interferes with
the right of other property owners to enjoy their homes.

If it becomes necessary to repair common driveways,
either the owners who use the driveway or the Board shall make
repairs and adjacent owners utilizing the common driveway shall
each bear an equal share of the repair expense. If homeowners fail
to make timely repairs to driveways, the Board will determine if
the repairs are necessary, give the owners notice of the need to
make repairs, and make such repairs and assess the property owners

equally for repair costs.

Section 4. Private Courtyards. All homes have private courtyards.

No use shall be made of the courtyard area which unreasonably
interferes with the right of nearby property owners to enjoy their

homes and courtyards.

ARTICLE VI
MAINTENANCE AND MANAGEMENT OF THE COMMON AREAS

Scction 1. Responsibility for Maintaining Common Maintenance Areas. The

Association is responsible for maintaining and preserving the
character of areas designated as Common Areas and Common
Maintenance Areas, which are for the exclusive use of Amberleigh

residents except that the public pedestrian trails.

Section 2. Determination of Need for Maintenance or Repair. The need for

maintenance or repair of the Common Areas and Common Maintenance

Areas shall be determined by the Board of Directors.
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Section 3. Repair of Common Maintenance Areas. Any damage to Common

Maintenance Areas or Common Areas or improvements thereon,
including landscaping, plantings, irrigation systems, fences,
berms, furniture and lights etc., by the Owners or their children,
relatives or guests, shall be repaired within one week by the Owher
who caused the area to be damaged. If such repairs are not made
timely, the Association shall make the repair and the Owner will be
obliged to immediately remit funds for the repair. If the Owner
fails to promptly make payment for such repairs (within 30 days of
the repair), the Owner will be charged interest at the rate of
12 percent per annum until debt is paid.

Section 4. Dumping in_ Common_Areas and Common Maintenance Areas

Prohibited. No trash, plant, or grass clippings or other debris of

any kind shall be dumped or deposited on common maintenance areas

within the Plat.

Section 5. Lawn Maintenance. All front lawns, plantings and

landscaping between the street and the edge of the building or the
private courtyard shall be maintained by the Association. No
changes may be made in the landscaping of" these yards, such as
planting ornamental trees without obtaining written permission of
the Board. Each individual homeowner shall be responsible for
maintaining all areas of each 1lot which are not a ‘¢cémmon

maintenance area.

Section 6. Management. Each Owner expressly covenants that the

Board and the Declarant, during the Development Period, may
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delegate all or any portion of their management authority to a
managing agent, manager or officer of the Association and may enter
into such management contracts or other service contracts to
provide for maintenance and the operation of Common Areas and/or
portion thereof. Any management agreement or employment agreement
for the maintenance or management of the Common Areas or any
portion thereof shall be terminable by the Association without
cause upon 90 days’ written notice thereof; the term of any such
agreement shall not exceed three years, renewable by agreement of
the parties for successive three-year periods. Each Owner is bound
to observe the terms and conditions of any such management
agreement or employment contract, all of which shall be made
available for inspection by any Owner on request. Any fees or
salaries applicable to any such management, employment or service
agreement shall be paid out of dues which are assessed to each

owner.

ARTICLE VIlI
ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation. Each owner of any

Lot by acceptance of a deed therefor, whether or not it shall be
expressed in such deed, is deemed to covenant and agree to pay to
the Association (1) annual assessments or charges and (2) special
assessments. Annual and special assessments shall be established
and collected in accord with the following provisions. The annual
and special assessments, together with interest, costs and

reasonable attorneys’ fees, shall be a charge on the land and shall
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be a continuing 1lien upon the property against which such
assessment is made. Each assessment, together with the interest,
costs and reasonable attorneys’ fees incurred to collect such
assessments, shall be the personal obligation of the individual who
is the Owner of the Property at the time that the assessment fell

due.

Section 2. Purpose of Assessments. The assessments imposed by the

Association shall be uséd (1) to promote the recreation, health,
safety and welfare of the residents of the Properties, (2) for the
improvement, maintenance and repair of Common Areas and Common
Maintenance Areas, (3) for legal fees or damages incurred in any
action in which the Association or a member of the Board acting in
behalf of the Homeowners Association is named as a party, and (4)
for the repair of Amberleigh improvements and (5) costs incurred

collecting MCCA dues.

Section_3. Annual Assessment. Until January 1996, the annual

assessment shall be $395.57 per Lot; eight percent of which shall
be allocated and paid to the Declarant for Plat management services
provided by the Declarant to the Association or by a professional
management firm. Such allocation of funds to the Declarant shall
cease when the Development Period expires and the Association
assumes collection costs, bookkeeping, and other management
responsibilities which are described with particularity in the
Bylaws of the‘Association. Residents are also subject to MCCA

which shall be collected by the Board of Amberleigh.
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The annual assessment may be increased during the Development
Period to reflect increased (1) maintenance costs, (2) repair
costs, or (3) plat management costs. All increases in the annual
assessment during the Development Period must directly reflect
increases in the above recited costs. It shall not be necessary to
amend this Declaration to increase the annual assessment during the
Development Period. During this period, the Declarant will give
members of the Association notice of increased assessments thirty
days before such assessments become effective.

(a) After the Development Period expires, the maximum
annual assessment may be increased each year not more than
10 percent above the maximum annual assessment for the previous
year without a vote of the membership.

(b) After the Development Period expires, the maximum
annual assessment may be increased by more than 10 percent only if
51 percent of the members of the Association, who are voting in
person or by proxy at a meeting duly called for this purpose,
consent to such an increase.

(c) After the Development Period expires, the Board of
Directors shall fix the annual assessment in accord with the

above-recited standards.

Section 4. Special Assessments for Capital Improvement. In addition to

the annual assessments authorized above, the Association may levy,
in any assessment year, a common assessment, applicable to that
year only, for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of
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a capital improvement upon the Common Maintenance Areas or any
improvements upon the Common Areas not prohibited by this
Declaration, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of
51 percent of the members of the Association who are voting in
person or by proxy at a meeting duly called for this purpose. Any
capital improvements which exceed $15,000. must be approved by 51

percent of the Owners.

Section 5. Special Assessments for Legal Fees and Damages. In addition

to the annual and speéial assessments authorized in Section 3 and
4, the Declarant or the Association may levy in any assessment year
a special assessment for the purpose of defraying, in whole or in
part, (1) the cost of legal fees and costs incurred in legal
actions in which the Board is a party, (2) the cost of legal fees
and costs incurred in any action in which a member of either the
Board is named as a party as a result of a decision made or action
performed while acting in behalf of the Homeowners Association, or
(3) any other reasonable expenses incurred by the Homeowners
Association. This assessment shall require the consent of 51
percent of the members of the Association.

Section 6. Notice and Quorum for Any Action Authorized Under Sections 3 and

4. Written notice of any meeting called for the purpose of taking
any action authorized under Sections 3 and 4. of this Article shall
be sent to all members not less than 30 days nor more than 60 days
in advance of the meeting. At the first aﬁnual meeting called, the

presence of 51 percent of the members of the Association and/or of

WB-COVE -15-




proxies entitled to cast 51 percent of the votes of the Association
shall constitute a quorum. If the required gquorum is not present,
another meeting may be called subject to the same notice
requirement; the required guorum at the subsequent meeting shall be

one-half of the required quorum at the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and must

be collected on an annual basis.

Section 8. Date of Commencement of Annual Assessment: Due Dates. The

annual assessments described in this Article shall commence in
1995. The first-annual assessment shall be adjusted according to
the number of months remaining in the calendar year. Written
notice of the annual assessment shall be sent to every Owner
subject to such assessments. The due date shall be established by
the Board of Directors. The Association shall, upon demand and for
a reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessment on a specified
Lot has been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

Section 9. Effect of Non-Payment of Assessments: Remedies of the

Association. Any assessment not paid within 30 days after the due

date shall bear interest at the rate of 12 percent per annum. Each
Owner hereby expressly vests in the Association or its agents the
right and power to bring all actions against such Owner personally

for the collection of such assessments as debts and to enforce lien
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rights of the Association by all methods available for the
enforcement of such 1liens, including foreclosure by an action
brought in the name of the Association‘in like manner as a mortgage
of real property. Such Owner hereby expressly grants to the
Association the power of sale in connection with such liens. The
liens provided for in this section shall be in favor of the
Association and shall be for the benefit of the Association. The
Association shall have the power to bid in an interest at
foreclosure sale and to acquire, hold, lease, mortgage and convey
the same. The Owner is responsible for payment of all attorneys’
fees incurred in coilecting past due assessments or enforcing the
terms of assessment liens (see Article XV, Section 4). No Owner
may waive or otherwise escape 1liability for the assessments
provided herein by non-use of the Common Areas or abandonment of
his Lot.

The Association shall have the right to suspend the voting
rights of an Owner for any period during which any assessment
against the Lot remains unpaid and for a period not to exceed
60 days for any infraction of the terms of either this Declaration,
the Articles or the Bylaws of the Association.

Section 10. Subordination of the Lien_ to_Mortgage. The lien for

assessments, provided for in this Article, shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to a mortgage foreclosure, or any proceeding in

lieu thereof, shall extinguish the lien created pursuant to this
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Article as to payments which become due prior to such sale or
transfer. No sale or transfer, however, shall relieve such Lot
from liability for any assessments thereafter becoming due or from

the lien thereof.

Section 11. Exempt Property. All property dedicated to and

accepted by local public authority shall be exempt from the

assessments provided for in this Article.

Section _12. Management by Declarant During the Development Period.

Declarant, at its option, shall have and may exercise all of the
rights and powers herein given to the Board. Such rights and

powers are reserved by the Declarant, its successors and assigns as

provided in Article IV. Declarant shall have the right and option

to assess owners for actual costs of maintaining Common Areas,
Common Maintenance Areas and rights-of-way and a Plat management
fee during the Development Period. The Declarant shall also have
the authority to assess members of the Association for monies to

fund any enforcement action during the Development Period.

ARTICLE IX

WALLS CONNECTING ATTACHED SINGLE FAMILY HOMES

Section 1. Contiguous Walls. Adjacent property owners must take

care to avoid damaging or destroying the exterior walls of the
adjoining house. If a property owner damages or destroys the

exterior walls .of the contiguous home, that property owner shall

bear the expense of repairing or reconstructing the adjacent wall.
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No repair or reconstruction shall be commenced until all necessary

permits and approvals have been obtained.

Section 2. Damage and Destruction of Connecting Walls. If adjoining

exterior walls are destroyed or damaged by fire or other casualty,
then to the extent that such damage is not covered by insurance or
repaired out of the proceedsbof insurance, any owner who has use of
the wall may restore it and if the other owner or owners thereafter
make use of the wall, they shall contribute to the cost of
restoration thereof in equal portions without prejudice, however,
to the right of any owﬁers' right to call for a largef contribution
from the others under rules of 1law regarding 1liability for

negligence or willful acts or omissions.

Section 3. Right to Contribution Runs With the Land. The right of any

owner to contribution from any other owner under this Section shall
be appurtenant to the land and shall pass to the owners’ successor

in title.

Section 4. Easement for Maintenance and Repair on Walls of Adjoining

Houses. Easement for maintenance and repair on walls of adjoining
houses is conveyed to property owners for the purpose of making
répairs to their property (e.g., roofs and walls) which allows
owners or their agents to go onto adjacent property for purposes of
matching building materials and placing building materials when
making structural repairs. This is a very restricted easement
which does not allow, for example, the storage of materials on
adjacent property or physical presence on adjacent property except

to the extent necessary to make repairs or perform maintenance activities.
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ARTICLE X
MAINTENANCE OF LOTS AND RESIDENCES

Section 1. Exterior Maintenance by Owner. Each Residence shall be

maintained by the Owner in accord with the standards imposed by the

MCCA.
ARTICLE XI -
HOMEOWNERS’ ASSOCIATION

Section 1. Non-Profit Corporation.  The Association shall be a

non-profit corporation under the laws of the Sﬁate of Washington.
The Association shall be incorporated at least thirty days prior to
the termination of the Development Period or upon appointment of a
Temporary Board of Directors. Until the time that the Association
is incorporated, it shall function as an unincorporated association
consisting of owners of properties in the Plat.

Section 2. Membership. Every person or entity which is an Owner

of any Lot shall become a member of the Association. Membership
shall be appurtenant to the Lot and may not be separated from
ownership of any Lot and shall not be assigned or conveyed in any
way except upon the transfer of title to said Lot and then only to
the transferee of title to the Lot. All Owners éhall have the
rights and duties specified in this Declaration, the Articles and
the Bylaws of ﬁhe Association. All Homeowners are also members of

the Mill Creek Community Association.
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Section 3. Voting Rights. Owners, including the Declarant, shall

be entitled to one vote for each Lot owned. When more than one
person or entity owns an interest in any Lot, the vote for that Lot
shall be exercised as the Owners decide to exercise that vote but,
in no event, shall more than one vote be cast with respect to any
Lot nor shall any vote be divided. The voting rights of any Owner
may be suspended as provided for in this Declaration, the Articles

and the Bylaws of the Association.

Section 4. Méetinqs; Meetings after the termination of the

Development Period, or upon appointment of a Temporary Board, shall
be conducted in accord with the specifications set forth in the
Bylaws of the Amberleigh Homeowners’ Association. Bylaws are

-

available to members of the Association upon request.

ARTICLE XlI
MANAGEMENT BY BOARD

Section 1. Expiration of the Development Period. Upon expiration of

the Declarant’s management authority under Article IV, all
administrative power and authority shall vest in a Board of three
directors who shall be members of the Association. The
Association, by amendment of the Bylaws, may increase the number of
directors. All Board positions shall be open for election at the
first annual meeting after termination of the Development Period
under Article IV. At the first meeting of either the temporary or

permanent Board of Directors, the new Board shall be given copies
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of Bylaws and shall govern the Association in accord with the

Bylaws and Declaration.

Section 2. Terms. The terms of the Board are defined in the

Bylaws.

Section 3. Powers of the Board. All powers of the Board must be
exercised in accord with the specificatiohs which are set forth in
the Bylaws and Declaration. The Board, for the benefit of all the
Properties and the Lot Owners, shall enforce the provisions of this
Declaration and the Byiaws. In addition to the dufies and powers
imposed by the Bylaws:and any resolution of the Association that
may be hereafter adopted, the Board shall have the power and be
responsible for the following, in way of explanation but not
limitation:

(a) Insurance. Obtain policies of general 1liability
insurance.

(b) Legal _and Accounting Services. Obtain 1legal and

accounting services if necessary to the administration of
Association affairs, administration of the Common Areas, or the

enforcement of this Declaration.

(c) Maintenance. Maintain Common Areas and Common
Maintenance Areas.

(d) Discharge of Liens. The Board may also pay any amount

necessary to discharge any lien or encumbrance levied against the
entire Properties or any part thereof which is claimed or may, in

the opinion of the Board, constitute a lien against the Properties
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or against the Common Areas rather than merely against the interest
therein of particular Owners. Where one or more Owners are
responsible for the existence of such liens, they shall be jointly
and severally liable for the cost of discharging it and any costs
or expenses, including reasonable attorneys’ fees and costs of
title search incurred by the Board by reason of such lien or liens.
Such fees and costs shall be assessed against the Owner or Owners
of the Lot responsible to the extent of their responsibility.

(e) Utilities. Pay all utility, maintenance and repair

charges attributable to Common Areas and Common Maintenance Areas.
Authorize the installation of utility or service lines which the

Board deems to be in the best interest of the Association.

(f) Right to Contract. Have the exclusive right to contract

for all goods, services, maintenance, and.capital improvements
provided, however, that such right of contract shall be subject to

Association approval.

(g) Improvement of Common Areas. Improve the Common Areas

with capital improvements to such Common Areas; provided that for
those capital improvements exceeding $15,000, 51 percent of the

Owners must approve the addition of such capital improvements.

(h) Right of Entry. Enter any Lot or Residence, when
reasonably necessary, in the event of emergencies ornin connection
with any maintenance, landscaping or construction for which the
Board is responsible. Such entry must be made with as 1little
inconvenience to the Owners as practicable, and any damage caused

thereby shall be repaired by the Board if the entry was due to an
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emergency (unless the emergency was caused by the Owner of the Lot
entered, in which case the cost shall be specially assessed to the
Lot). If the repairs or maintenance activities were necessitated
by the Owner’s neglect of the Lot, the cost of such repair or
maintenance activity shall be specially assessed to that Lot. If
the emergency or the need for maintenance or repair was caused by
another Owner of another Lot, the cost thereof shall be specially
assessed against the Owner of the other Lot.

(i) Promulgation of Rules. Adopt and publish rules and

regulations governing. the members and their guests and establish
penalties for any infraction thereof.

() Declaration of Vacancies. Declare the office of a member

of the Board to be vacant in the event that a member of the Board
is absent from three consecutive regular meetings of the Board.

(k) Employment of Manager. Employ a manager, an

independent contractor, or such other employees as the Board deems
necessary and describe the duties of such employees.

(" Payment for Goods and Services. Pay for all goods and

services required for the proper functioning of the Common Areas

and Common Maintenance Areas.

(m) Impose Assessments. Impose annual and special
assessments.
(n}) .Bank Account. Open a bank account on behalf of the

Association and designate the signatories required.
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(o) Legal Actions. Commence legal actions for the

enforcement of these covenants or any other legal action which the
Board of Directors deems necessary for the protection of the Plat.
The Board also has the authority to defend against legal actions

initiated against the Association.

(p) Exercise of Powers, Duties and Authority. Exercise for the

Association all .powers) duties and authority vested in or delegated
to the- Association and not reserved to the membership by other
provisions of the Bylaws, Articles of Incorporation, or this
Declaration. The Béard shall have all powers and authority
permitted to it under this Declaration and the Bylaws. However,
nothing herein contained shall be construed to give the Board
authority to conduct a business for profit on behalf of all the

Owners or any of then.

ARTICLE Xl

PROPERTY RESTRICTIONS

Section 1. New Development Must be Approved by MCCA. Before any

new construction or alterations occur in Amberleigh, including
construction of a fence, it will be necessary to have the MCCA
Architectural Control Committee approve the proposed structure.

Section 3. Enforcement. The MCCA will have responsibility for

bringing enforcement actions if the MCCA Covenants are violated.
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ARTICLE X1V
EASEMENTS

Section 1. Easement for Access. Each owner shall have the right to

ingress and egress over, upon and across common areas necessary for
access to his or her lot and shall have the right to lateral
support for his or her lot. Such right shall be appurtenant to and

pass with the title to each lot.

Section_2. Easement for Utilities. There is hereby reserved to the

Homeowners’ Association blanket easements as shown on the final
plat upon, across, and under all property within the community for
access, 1ingress, egress, installing, repairing, replacing and
maintaining all utilities serving the community or any portion
thereof, including but not limited to gas, water, sanitary sewer,
telephone and electricity as well as storm drainage and other
service such as, but not limited to, cable television system or a
security system which the Association might have installed to serve
the community. It shall be permissible for the Homeowners’
Association or its agent, as the case may be, to install, repair,
replace, or maintain, or to authorize the installation, repair,
replacement and maintenance of such wires, conduits, cables and
other equipment relating to the provision of any utility or
service. Should any party furnishing such utility or service
request a specific license or easement by a separate recordable
document, the Declarant, during the Development Period, and the
Board of Directors shall have the right to grant such easement or

license. Within these easements, no structure, planting or
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material shall be placed which may interfere with utility or
drainage facilities. Any utilities or service lines which the
Board deems necessary shall be installed within such areas or under

right-of-way areas located within the Plat.

Section 3. Grant of Easement for Maintenance. The residents grant

menmbers of the Board or their agents an easement to go onto lots to
mow lawn and work on flower beds, and to do any work to maintain
utility lines.

ARTICLE XV

COMMON AREAS, COMMCN ELEMENTS, AND COMMON MAINTENANCE AREAS

Section 1. Common Areas and Elements. The Common Areas and

elements shall include all areas designated on the face of the Plat
and all property not located within the individual lots.

Section 2. Use of Common Areas. No gardening, or planting shall

be done by owners in common areas and no fences, hedges, or walls
shall be erected or maintained by homeowners in such areas, except
for those improvements and landscaping placed in such areas by the
Declarant or the Board of Directors. It is expressly acknowledged
and agreed by all parties that this Section is for the mutual
benefit of all Owners and is necessary for the protection of all

owners.

Section 3. No Partition of Common Areas. Except as permitted in this

Declaration, there shall by no physical partition of the common
areas or any part thereof, nor shall any person acquiring any

interest in the properties or any part thereof seek any such
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judicial partition unless such properties have been removed from
the provisions of this Declaration. This Article shall not be
construed to prohibit the Board of Directors from acquiring or
disposing of tangible personal property which may or may not be
subject to this Declaration.

Section 4. Maintenance and Repair of Utility Systems. Individual

homeowners shall be assessed for expenses incurred to maintain and
repair -utility systems and common driveways serving individual
homes in the Plat when such expenses‘are not incurred for the
benefit of all homes iﬁ Amberleigh or are occasioned by the conduct
of less than all of the owners. A special assessment will be
imposed on such owners. Homeowners must reimburse the Homeowners’
Association within 30 days of being billed for such maintenance or
repair expenses and, if the homeowner fails timely to reimburse the
Homeowners’ Association, such expenses shall become a lien against
an individual property owner’s home.

ARTICLE XVI
UTILITIES

RESERVED

ARTICLE XVH
GENERAL PROVISIONS
Section 1. Covenants Running with the Land. These covenants are to

run with the land and be binding on all parties and persons

claiming under them for a period of 30 years from the date these
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covenants are recorded, after which time the covenants shall be
automatically extended for successive periods of 10 years unless an
instrument signed by seﬁenty—five percent of the individuals then
owning Lots has been recorded which reflects their intent to amend
the covenants in whole or in part.‘

Section 2. Amendment. The covenants and restrictions

articulated in this Declaration shall run with the land and bind
the land for a term’of 30 years from the date that this Declaration
is recorded. After 30 years have expired, the covenants shall be
automatically extendea in accordance with the provisions set forth
in Section 1 of this Article. This Declaration and the Bylaws may
be amended during the initial 30 year period if 51 percent of the
members vote to amend particular provisions of either instrument.
This Declaration may be amended during the Development Period by
any instrument signed by both the Declarant and the Owners of at
least 51 percent of the Lots, including those owned by the
Declarant. The provisions expressly referring to the Declarant may
not be amended without the Declarant’s approval. All amendments

must be filed with the office of the Snohomish Codnty Auditor.

Section 3. Enforcement. The Association, the Board, or any Owner

shall have the right to enforce, by any legal proceeding, all
restrictions, conditions, covenants, reservations, 1liens and
charges now or hereafter imposed by the provisions of this

Declaration.

Section 4. Attorneys’' Fees. In the event that it is necessary to

seek the services of an attorney in order to enforce any
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(1) provision of this Declaration or (2) lien created pursuant to
the authority of this Declaration, the individual against whom
enforcement is sought shall be obliged to pay any attorneys’ fees
and any expert witness fees incurred. If the Owner fails to pay
such fees within 60 days, such fees shall become a lien against the

Owner’s Lot.

Section 5. Compensation for Witnesses. In any action to enforce the
terms of this Declaration, or any action in which the Association
is a party, members of the Board, the Board or the Declarant who
testify in behalf of the Association, shall be compensated for time
spent at depositions and at trial at the rate of $25.00 per hour by

the Association.

Section 6. Responsibility of Association for Attorney Fees of Board Members.

If a member of the Board is named personally in a legal action
involving the Association business, the Association shall pay
attorneys fees incurred by that Board member if the Board member
has not engaged in intentional misconduct. The Board member shall
ask the Board to assume responsibility for attorneys fees and the
Board shall be allowed to select the attorney and control
litigation.

Section 7. Successors and Assigns. The covenants, restrictions and

conditions articulated in this Declaration shall run with the land

and shall accordingly be binding on all successors and assigns.
Section 8. Severability. The invalidity of any one or more

phrases, clauses, sentences, paragraphs or sections hereof shall

not affect the remaining portions of this Declaration or any part
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thereof. In the event that one or more of the phrases, clauses,
sentences, paragraphs or sections contained herein should be
invalid, this Declaration shall be construed as if the invalid
phrase, clause, sehtence, paragraph or section had not been
inserted.

Section 9. Rule Against Perpetuities. In the event that any provision
or provisions of this Declaration violate the rule against
perpetuities, such provision or provisions shall be construed as
being void and of no effect as of 21 years after the death of the
last surviving incorﬁbrator of the Association or 21 years after
the death of the last survivor of all of the incorporators’

children and grandchildren who shall be living at the time this

instrument is executed, whichever is later.

IN WITNESS WHEREOF the undersigned, being the Declarant
herein, have hereunto set their hand and seal this 22nd day of

March , 1995.

-

WILLIAM E. BUCHAN, cChairman of William E.
Buchan, Inc.
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STATE OF WASHINGTON )

)
COUNTY OF KING )

on this 22nd day of _March, 1995, before me, the undersigned,
a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared WILLIAM E. BUCHAN, to
me known to be the Chairman of WILLIAM E. BUCHAN INC., the
corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the
said instrument and that the seal affixed (if any) is the corporate
seal of said corporation.

WITNESS my hand and official seal hereto affixed the daykand

year first above written. ngﬁxigxﬁ;
\ wa»\)

Sigmatur E\f:q(ﬁarﬁ'o\(\m&d

Printed Name of Notary

NOTARY PUBLIC in and for the
State of Washington.

My commission expires (,-L-7(p

-
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February 2, 1995

Greg Nelson

WILLIAM E. BUCHAN, INC.
11555 Northup Way

Bellevue WA 98004

RE: Your Fax Dated 1-26-95

Dear Mr. Nelson:

At its February 1, 1995 meeting, the Mill Creek Community Association (MCCA) Board
of Directors reviewed the fax you sent, and the January 26, 1995 letter to you from
Stewart Title Guaranty Company. The Board’s position regarding the three documents
listed in the Stewart Title letter remains the same, that the listed amendments to the
original CC&R’s apply to the plat of Amberleigh, as stated on the face of the original plat.

Notwithstanding the amendments you have questioned, the fact remains, that Article 9.1.2
of the original CC&R’s states that “All roofing material shall be approved by the
Committee”. As you know, section 8.2.1 of that same documents states that “No building
shall be erected, . . . on the property until the building plans, specifications, plot plan and
landscape plans are submitted . . . to the Architectural Control Committee and found by
said Committee to be in accordance with the guidelines and the procedures established by
the Committee” (underline added).

Enclosed please find a copy of the Roofing Materials Policy, adopted by both the Board of
Directors and its Architectural Control Committee, at the direction of the membership,
that must be applied to all submittals.

Also, as previously discussed, we look forward to receiving a copy of Amberleigh’s
CC&R’s as soon as they are available.

For tht;/MCCA Boaéc“’l 0 ﬁirec,tors,
P - Iy ; % . /"'
7 ~ o e

{ / CAE /é/j\- ClAM

Katharine ’(Kate) M. Hurlocker
Community Association Manager

enclosure
cc: Members of the Board

Architectural Control Committee
div file
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MILL CREEK COMMUNITY ASSOCIATION
POLICY RESOLUTION

ROOFING MATERIALS

MAY 4, 1994

WHEREAS, on April 11, 1894, at the general meeting of MCCA members, the
voting power represented approved an amendment to the section of the
Declaration of Restrictive Covenants regarding "Roofing Materials”.
Section 9.1.2 now reads as follows:

“All roofing material shall be limited to cedar shakes, cedar shingles,
earth-tone concrete tile, flat roofs with asphalt material shielded from
public view, or such other materials as the Board may from time to time
designate by rule as being appropriate. All proposed installations of
roofing materials shall be approved in writing by the Committee prior to
construction.”

AND WHEREAS, the primary purpose of the Mill Creek Community
Association is to protect the desirability of the properties.

AND WHEREAS, The increasing shortage of quality cedar roofing products
has stimulated development of alternative products that have similar
appearance characteristics to natural cedar shakes and shingles. These
alternative products are made out of a variety of materials that, when
combined, create an attractive high quality product that may comply with
the aesthetic interests of the Board and the Mill Creek

community.

THEREFORE, BE IT RESOLVED THAT “other materials as the Board may
from time to time designate by rule as being appropriate” shall mean:

The closer the alternative roofing material matches in appearance to the
cedar and tile products used in the past, the greater the likelihocod of
receiving approval. However, keep in mind that the new products must
be able to maintain their high quality appearance over the "test of time”.
This policy does not permit asphalt roofing materials except on flat rocofs
with asphalt material shielded from public view.

APPROVAL PROCESS:

1. Member requests and completes an “pdditions” submittal form available
from the MCCA office at 743-8544.

2. Applicant submits the following to the Association office, with the
completed "Additions” submittal form:

- A sample of the roofing material in the color and style intended for
use.

- The name and telephone number of the installing contractor and the

®




MCCA ROOFING MATERIALS POLICY
May 4, 1994 page 2

supplier.

3. The Architectural Control Committee reviews the material, and if
acceptable, submits it to the Board of Directors for approval. This
process may take a few weeks longer than the normal submittal
process. Extra care must be taken to insure a good decision is made.
A mistake can visually impact our community for many years.

4. Upon Board approval, staff will mail a copy of the approved submittal
to the applicant. Installation may begin upon receipt of approved
submittal.

APPROVAL CRITERIA:

1. The submittal and product sample are reviewed by members of the
Committee including the Association’s professional architect. Review
criteria are color, texture, shape, durability, and style.

2. The Committee contacts product suppliers and installation contractors.
Durability data and site locations of existing installations are
requested.

3a. If a product fails the review process, the applicant will be notified
and a sample of the product will be presented along with the reasons
for failure, to the Board of Directors.

3b. If a product meets the Committee’s approval, it will be forwarded to
the Board of Directors with the Committee’s recommendation that it be
approved.

4. If possible, approved product samples will be kept at the MCCA office.
A list of all approved or denied roofing product names and
descriptions will be recorded for future reference.

This policy was adopted by unanimous vote of those present at
the May 4, 1994 meeting of the Mill Creek Community
Association Board of Directors

As attested to by: *74%ﬂ /22%2%4u1

Tony Lgﬁvina, MCCA Secretary/Treasurer

5-/7-94

date
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MERWIN E. CASEY

CARL PRUZAN

MARTIN A, GODSIL
PHILLIP T. HUTCHISON |

RICHARD A. ACARREGUI, P.S.

W, DIRKER EHLERT
WILLIAM J. MORRIS, P.S.
GARY R. ENGLISH
MICHAEL A. LARSON
JANE RYAN KOLER
KENNETH W. HART
MARK B. SHEPHERD

Ms. Kaﬁé Hurlocker

LAW OFFICES

CASEY & PRUZAN

18TH FLOOR PACIFIC BUILDING
720 THIRD AVENUE

SEATTLE, WASHINGTON 98104-1866 TELEPHONE
(206) 623-3577
FAX

(2086) 623-3649

C©F COUNSEL
JOHN F. KOVARIK

November 22, 1994

Administrator of Mill Creek Community Association
15714 Country Club Drive
Mill Creek, WA 98012

Re:  MCCA Budget Request

Dear Kate:

William E. Buchan Inc. wants to obtain a copy of the budget
for the MCCA for the last four years.

Please call if you have any questions. We appreciate your

assistance.

JRK:1lal

c: Greg Nelson

vt Gent RAD

Very truly yours,

CASEY & PRUZAN

Jane Ryan Koler

RECE\\IE@

“QV 225%%4,,

co}M«\UN\TY
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OF COUNSEL
JOHN F. KOVARIK

Board of Directors

Mill Creek Community Association
15714 Country Club Drive

Mill Creek, WA 98012

Re:  Relationship of Amberleigh Plat to MCCA

Dear Chairman Schmidt and Members of the Board

Thank you for allowing the developer of Amberleigh to discuss
the relationship of the Amberleigh Plat to the MCCA with you at
your meeting last night. William E. Buchan, Inc. ("WEB Inc.")
apologizes for not providing the Board with necessary background
information about the Amberleigh plat before coming before the
Board. Because WEB Inc. had been corresponding with Ms. Hurlocker
about the relationship of the Amberleigh plat to the MCCA, it made
the erroneous assumption that the Board was familiar with issues
pertaining to the Amberleigh plat.

According to Hal White and Chris Schultz at Stewart Title, the
only Covenants which appear in the chain of title for the land on
which Amberleigh is being developed are the 1975 Covenants and an
amendment to those Covenants which was made in 1980. None of the
amendments done between 1975 and 1979 appear in the chain of title
for the Amberleigh property.

Our conversations with Stewart Title indicate that when the
Covenants were amended on subsequent occasions after 1975, with the
exception of the one amendment done in 1980, no amendments were
picked up for the Amberleigh parcel because no property
descriptions of the land on which Amberleigh is being developed
were included in the amendments or the amendments did not reference
covenants filed under earlier recording numbers.

Rather than focusing on the question of which amendments
should govern Amberleigh, WEB Inc. is interested in developing a
viable solution to this problem: It is necessary to determine
whether Amberleigh will form a homeowners’ association which will
have primary authority for governing the affairs of Amberleigh,




Board of Directors
November 22, 1994
Page 2

including administering Architectural Control Committee approvals
and maintaining common areas, or whether all affairs of Amberleigh,
including the maintenance of the pocket park and entrance
landscaping should be performed by the MCCA.

Although Ms. Hurlocker states that it has been the custom for
ngivision-level" associations to be formed to maintain common areas
in various developments subject to MCCA covenants, the MCCA
covenants do not require that such an association be formed. Under
the MCCA covenants, residents of Amberleigh can pay full dues to
the MccA, dedicate common areas to the MCCA and the MCCA in turn
would be solely responsible for governing the affairs of
Amberleigh, including Architectural Control functions and
maintenance of common areas.

In the alternative, WEB Inc. could form a separate homeowners’
association. The MCCA would not be totally responsible for
governing the affairs of Amberleigh. The MCCA could provide the
following services:

A. Protection by MCCA security
B. Newsletter to Members
C. Entitlement to use parks and trails owned and maintained

by the MCCA. Common areas include the 120 acre nature
preserve, which encompasses Penny Creek with its fish
ladder at one end and playfield at the other, Cherry
Park, 16 other pocket parks and the 13 mile trail system
that connects all of the above Common Areas. (160 acres

total)
D. Right to use free guest RV parking.
E. Right to participate in MCCA social functions.

If such an association were formed, the plat of Amberleigh
would not be subject to the control of the MCCA Architectural
Control Committee. Standards, at least as restrictive as those
governing development subject to the control of the MCCA, would
control development in Amberleigh, including approval of
landscaping, structural additions, structural alterations,
construction of decks, and painting. If the Amberleigh Homeowners’
Association failed to enforce the Covenants and that failure
impaired the welfare or appearance of the Mill Creek Community, the
MCCA could request that the Amberleigh Homeowners'’ Association
enforce a particular covenant.
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If the Amberleigh Homeowners’ Association failed to enforce
its covenants, the MCCA would have the authority under the
Amberleigh Covenants to bring an enforcement action after providing
notice to the Amberleigh Homeowners’ Association.

The Amberleigh Homeowners’ Association would be responsible
for controlling and maintaining Common Areas which would include
the entrance, the park, landscaping tracts, and street lighting.

We would be happy to meet with the Board of the MCCA for the
purpose of addressing any dquestions associated with the above
proposals. Please call if you have any questions. Thank you for
taking the time to consider these issues.

Very truly yours,

CASEY & PRUZAN
p Wﬁé}/\

Jane Ryan Koler

JRK:lal

c: Greg Nelson
Hal White

ot Cuel
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WILLIAM E. BUCHAN I NCORPORATETD

January 16, 1995

Ms. Catheryn M. Hurlocker

MILL CREEK COMMUNITY ASSOCIATION
15714 Country Club Drive

Milt Creek, WA 98012

RE: Amberleigh
Dear Ms. Hurlocker,

Please find enclosed a submittal package for the plat of Amberleigh. | have included
for your Architectural Control Review documents as presently completed, which include

the following:

1 One set of approved engineering drawings for the plat. (These have
been previously submitted to you).

2) One set of landscaping plans. (Also previously submitted to
you).

3) One set of exterior elevations for all building plans within the plat.

4) One plot plan, showing location of the structures on the property,
driveways and courtyards.

5) . Completed application form indicating roofing and colors of building
materials.

6) Address and name of the division.

7) A check in the amount of $2,640.00 ($30.00 x 88 units) for review fees.

If you have any questions regarding the submittal material or need additional copies of
any of the material please give me a call.

We have just now submitted this work to the City and hope to have a concurrent review
with the Cities design review board in February.

Sincerely,

(IR 0N

Greg Nelson
Director of Land Development

GN/Irs

Enclosure
Lisadocs/greg/HURLOCKR.DOC

11555 Northup Way Bellevue, Washington 98004 223-01-BU-CH-AW-E 316R2 Phone (206)828-6424 Fax (206)828-4435
&yopec RS - 20095




gﬂ]ﬂ
nﬂlll"l

B

[ii3

c’@rnmunrb" asrociation

December 19, 1994

Jane Ryan Koler
CASEY & PRUZAN

720 Third Avenue
Seattle WA 98104-1866

RE: Amberleigh

Dear Ms. Koler:

The Mill Creek Community Association (MCCA) Board of Directors has considered the
information you have presented on behalf of William E. Buchan Construction. | am
directed to relay their decision on this matter to you.

It is MCCA'’s understanding that, in keeping with City Staff Recommendation number 25
of the Conditions of Approval for the Plat of Amberleigh, William E. Buchan
Construction (developer) will create a Homeowner Association that will be responsible
for the maintenance of all common tracts and privately owned facilities including the
pocket park (Tract J), and the landscape island and medians.

The MCCA Board of Directors expects that William E. Buchan Construction will create
such a Homeowner Association in keeping with Article 1ll titted Property Subject to the
Declaration in the Declaration of Restrictive Covenants of Mill Creek Community
Association which is attached to the title of the plat in question.

Any such Homeowner Association is, of course, subject to the conditions of the
Declaration of Restrictive Covenants of Mill Creek Community Association and
subsequent amendments. Therefore your statement that “if such an association were
formed, the plat of Amberliegh would not be subject to the control of the MCCA
Architectural Control Committee” is incorrect. Any construction on the Amberleigh plat
will be reviewed by MCCA'’s Architectural Control Committee.

Therefore, please advise your client o submit landscape and building exterior plans as
available, and certainly prior to constructing or installing specific items.

On of the

j Z Community Association Board of Directors,

atharine (Kate) M. Hurlocker
Community Association Manager

cc: Greg Nelson, William E. Buchan, Inc.
MCCA Board of Directors
«M. Taylor, MCCA Architectural Control Commitiee Chairman
R. Campbell, MCCA Architect
division file
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CASEY & PRUZAN

1874 FLOOR PACIFIC BUILDING
720 THIRD AVENUE
SEATTLE, WASHINGTON 981041866

January 6, 1995

Mill Creek Community Association
15714 Country Club Drive
Mill Creek, WA 98012

Re:  Relationship of Amberleigh Plat to MCCA

@oo2/003

TELEPHONE
(2Q&) 623-3s577
Fx
(209) 623-3849

OF CRUNEGEL
JOHN F, KOVARIK

Dear Chairman Schmidt and Members of the Board:

William E. Buchan Construction Inc. wants to resclve questions
relating to its relationship with the MCCA in an amiable manner.
We have carefully reviewed the letter dated December 19, 1994 from
Katharine Hurlocker, written on behalf of the Board of Directors,
in which the Board states that all development in the Amberleigh
pPlat will be subject to the control of the MCCA Architectural
Control Committee. The letter also states that the Board expects
that William E. Buchan Inc. will create a separate homeowners’
association.

We have reviewed the condition of preliminary plat approval,
referenced in the December 19, 1994 letter, and it does not require
that a separate homeowners’ association be formed to maintain
common tracts and the pocket park. Greg Nelson, Development
Manager of William E. Buchan, checked with the City of Mill Creek
and learned that the City of Mill Creek does not require that a
separate homeowners’ association be formed.

The condition of subdivision approval states:

There shall be a homeowners’ association which will be
responsible for the maintenance of all common tracts and
privately owned facilities, including the pocket park and
the landscaped islands and medians.
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William E. Buchan, Inc. wants to avoid having homeowners in
Amberleigh subject to control of two separate homeowners’
associations and responsible for paying dues and assessments to two
different organizations. All functions contemplated by the
condition of subdivision approval can be performed by the MCCA.
William E. Buchan, upon recording the final plat, will dedicate the
above-described areas to the MCCA, pay full dues to the MCCA, and
the MCCA, in turn, will be totally responsible for maintaining such
areas.

William E. Buchan Inc. provided the MCCA with landscape plans.
If the MCCA needs another set, William E. Buchan will be glad to
provide such plans.

Please do not hesitate to call with any questions.

Very truly yours,

CABBEY & PRUZAN

Jane Ryan Koler

JRK:lal
c: Greg Nelson
Kate Hurlocker
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December 19, 1994

Jane Ryan Koler
CASEY & PRUZAN

720 Third Avenue
Seattle WA 98104-1866

RE: Amberleigh

Dear Ms. Koler:

The Mill Creek Community Association (MCCA) Board of Directors has considered the
information you have presented on behalf of William E. Buchan Construction. | am
directed to relay their decision on this matter to you.

It is MCCA'’s understanding that, in keeping with City Staff Recommendation number 25
of the Conditions of Approval for the Plat of Amberleigh, William E. Buchan
Construction (developer) will create a Homeowner Association that will be responsible
for the maintenance of all common tracts and privately owned facilities including the
pocket park (Tract J), and the landscape island and medians.

The MCCA Board of Directors expects that William E. Buchan Construction will create
such a Homeowner Association in keeping with Article Il titled Property Subject to the
Declaration in the Declaration of Restrictive Covenants of Mill Creek Community
Association which is attached to the title of the plat in question.

Any such Homeowner Association is, of course, subject to the conditions of the
Declaration of Restrictive Covenants of Mill Creek Community Association and
subsequent amendments. Therefore your statement that “if such an association were
formed, the plat of Amberliegh would not be subject to the control of the MCCA
Architectural Control Committee” is incorrect. Any construction on the Amberleigh plat
will be reviewed by MCCA’s Architectural Control Committee.

Therefore, please advise your client to submit landscape and building exterior plans as
available, and certainly prior to constructing or installing specific items.

On {{of the

i Z Community Association Board of Directors,

atharine (Kate) M. Hurlocker
Community Association Manager

cc: Greg Nelson, William E. Buchan, Inc.
MCCA Board of Directors
M. Taylor, MCCA Architectural Control Committee Chairman

R. Campbell, MCCA Architect
division file
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RECOMMENDATIONS CONTINUED:

PLANNING COMMISSION

ACTION:

destroyed by the applicant or his agent without the express
approval of the City. The City may, at its discretion, issue a
stop work order for the construction on the subject lots untl the
penalty is paid.

21. Fire hydrant design, location and spacing shall be reviewed
and approved by Fire District No. 7 and the Alderwood Water
District.

22 Mail boxes shall be grouped or clustered in locations
identified by the United States Postal Service.

23. All fireplaces shall be natural gas appliances or pellet
stoves or certified wood stoves shall be used in place of

fireplace inserts.

24. Al utlity, stormwater, drainage, maintenance eascménts,
property buffers and public pedestrian easements together with
attendant restrictions and conditions shall be portrayed on the

face of the final plat.

25. There shall be a homeowners’ association that will be
responsible for the maintenance of all common tracts and

- privately owned facilities including the pocket park (Tract ),

and the landscape islands and medians.

26. Minor amendments to the project may be administratively
approved by the Director of Community Development upon
written request by the developer. Minor amendments are those
which may affect the precise dimensions or locations i
buildings and driveways but do not affect the overall project
character, number of buildings, density and quality and amou¢
of open space and landscaping.

January 20, 1994 the Mill Creek Planning Commission held &
public hearing on the preliminary plat application by William E.
Buchan, Inc. After revliewing the staff report aud
recommendation and taking public testimony the Commission
voted to continue action on the application until February 17,
1994. At the regular Commission meeting on February 17,

PP 93-37 Staff Report

Page 23 of 24
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MARK B. SHEPHERD OCtOber 12 7 1994

Ms. Katie Hurlocker

Administrator of Mill Creek Community Association
15714 Country Club Drive

Mill Creek, WA 98012

Re:  Relationship of Amberleigh Plat to MCCA

Dear Ms. Hurlocker:

Thank you for taking the time to meet with Greg Nelson and me
to discuss the relationship of the Mill Creek Community Association
("MCCA") to the Amberleigh plat and the Homeowners’ Association of
Amberleigh, if such an organization is formed.

The MCCA Board of Directors and William E. Buchan Construction
need to make a policy decision about whether all affairs of the
Amberleigh plat should be handled by the MCCA or whether a separate
homeowners’ association for the Amberleigh plat should be formed.

If the MCCA were to be responsible for administering the
affairs of Amberleigh, including the maintenance of entrance
landscaping and pocket park, it would then be unnecessary for a
separate association to be formed for Amberleigh. However, if the
McCA does not want to be totally responsible for governing the
affairs of Amberleigh, it will be necessary to form a separate
homeowners’ association which would have a limited relationship
with the MCCA. It would be appropriate for such an association to
pay 75% of the total annual dues and exercise a .75 vote. In turn,
the MCCA could provide the following services:

A. Protection by MCCA security
B. Newsletter to Members
Cs Fntitlement to use parks and trails owned and maintained

by the MCCA. Common areas include the 120 acre nature
preserve, which encompasses Penny Creek with its fish
ladder at one end and playfield at the other, Cherry
Park, 16 other pocket parks and the 13 mile trail system
that connects all of the above Common Areas. (160 acres
total)



Ms. Katie Hurlocker
October 12, 1994
Page 2

D. Right to use free guest RV parking.
E. Right to participate in MCCA social functions.

If such an association were formed, the plat of Amberleigh
would not be subject to the control of the MCCA Architectural
Control Committee. Standards, at least as restrictive as those
governing development subject to the control of the MCCA, would
control development in Amberleigh, including approval of
landscaping, structural additions, structural alterations,
construction of decks, and painting. If the Amberleigh Homeowners'’
Association failed to enforce the Covenants and that failure
impaired the welfare or appearance of the Mill Creek Community, the
MCCA could request that the Amberleigh Homeowners’ Association
enforce a particular covenant.

If the Amberleigh Homeowners’ Association failed to enforce
its covenants, the MCCA would have the authority under the
Covenants to bring an enforcement action after providing notice to
the Amberleigh Homeowners’ Association.

The Amberleigh Homeowner’s Association would be responsible
for controlling and maintaining common areas which would include
the entrance, the park, landscaping tracts, and street lighting.

We would like to meet with you and the Board of the MCCA for
the purpose of addressing these issues. Please call me to arrange
a time to meet. Thank you for taking the time to consider this
question.

Very truly yours,

CASEY & PRUZAN
W—ﬁo @/\/

Jan yan Koler

JRK:dt
cc: Greg Nelson




MILL CREEK COMMUNITY ASSOCIATION

RESOLUTION NO.

Resolution allowing Amberleigh Homeowners'’ Association
Architectural Control Committee to approve individual attached
housing units.

WHEREAS, the Board of Directors of Mill Creek Community
Association has examined plans for the Amberleigh development and
a model of the development and has concluded that the architecture
proposed for the development is consistent with that in the Mill

Creek Community,

WHEREAS, the Board of Directors has determined that it would

not compromise the appearance and integrity of the Mill Creek
Community if the Amberleigh development were developed in accord
with the plans and models which have been presented to the Board of

Directors.

NOW THEREFORE the Board of Directors Resolves that the

Amberleigh Homeowners’ Association is given permission to be
developed in a manner consistent with the architectural plans and
model which have been presented to the Board of Directors and that
the Amberleigh Homeowners’ Association Architectural Control
Committee can approve the architecture of the individual units
constructed in Amberleigh so long as Amberleigh is developed in
accord with the architectural style specified in the model and

plans which the Board of Directors has reviewed.

President

Date
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Uniy asrociation

March 23, 1994

Greg Nelson

William E. Buchan, Inc.
11555 Northrup Way
Bellevue, WA 98004

RE: Amberleigh
Dear Greg:

As per your request, letter dated 03/21/94, enclosed is a
copy the current MCCA governing documents. Also enclosed,
is the application form for submitting plans for the
Amberleigh division.

Please submit the form with all information required, as
listed on the attached checklist, and the application fee of
$30 per unit. (If the project is to be constructed in’
phases, submittal is required for each phase.) As stated in
the Covenants, the Architectural Control Committee (ACC) has
thirty (30) days to approve/disapprove the plans. Under
ordinary circumstances, turn around time on submittals is
guicker. As we discussed, it may be easiest to set up a
meeting with the ACC at City Hall so the model can be used to
assist the process. I’ll let you know as soon your submittal
is received and a tentative date is agreed upon.

If there are any further questions or concerns, please don’t
hesitate to call.

e Mill Cre nity Association,

tierine Hurlocker
Community Association Manager

KMH:eh

enclosures: Governing Documents
New Construction Form
Submittal Checklist

cc: M.Taylor, ACC Chairman
B.Schlecht, MCCA President
Amberleigh file

444444
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S TOP W O R K ORDER

TO: wWilliam E. Buchan, Inc.

FROM: Mill Creek Community Association
DATE: June 15, 1994

RE: Unapproved Construction
Amberleigh Division

Recently, William E. Buchan, Inc. has begun on- ite work at
the property listed above without submittal to/and approval
by the Architectural Control Committee (A.C.C/L)

As stated in the Covenants, which are/part /of legal title and
deed to all property within PRD Mill /Cree¥y, Article VIITI,
Paragraph 8.2.1:

"8,2.1 No building shall be £T¥® , placed or altered
on any Lot or building site ( family attached,
single family detached, multifgmily or commercial) on the
property until the buildin i f\i
plan and landscape plans
representative to the Arcliritecfural Cont Committee and
found by said Committee to \be/An accordg with the

Committee. It shall be/\the gbligatior
familiarize himself wi
Committee. All cowxt ncdrred by the Qommittee for

inspections, plan iewhd and consulta %s shall be paid
for by the applican

ordered to "STOP WORK" until all
submitted to and approved by the
ommittee. All plans must be submitted
(5) days of receipt of this notice.

Therefore, you are hereb
required plans have bee
Architectural Control
to the ACC within fiv

Please Note: All coystruction done prior to ACC approval is
done at the buildery’s own risk and expense. The Committee
reserves the right/ to order the removal of anything
constructed prior/ to Committee review and approval.

New Constructiof Submittal forms are available in the
Association Office. -
Katharine M./ Hurlocker

Community Adsociation Manager

or, ACC Chairman
B.Schlecht, MCCA President

MILL CREEK COMMUNITY ASSOCIATION » 13714 COUNTRY CLUD DRAZ - AR T




y 18,1994

Greg Nelson
/WILLIAM E. BUCHAN, INC.
" 11555 Northup Way
Bellevue WA 98004

RE: Amberleigh

Dear Greg:

Enclosed please find copies of the Mill Creek Community Association (MCcCA)
Architectural Control Committee (ACC) policies. Our Architectural Control
Committee (ACC) had reviewed Buchan’s construction practices, as seen in
Parkside and other developments. They do not anticipate any conflict between
Buchan practices and MCCA polices,

You asked that | clarify the structure for delivery of member services. Quite

simply; MCCA maintains the property that it owns. It owns some of the roadsides,

division-level association, those in Amberleigh will have full use of MCCA’s 160
acres of parks and trails, twenty-four hour security patrols and vacation checks,
covenant enforcement, and a variety of other services. A complete list of
member services is enclosed. Please keep in mind that MCCA is nota parent, or
umbrella organization, to the Division-Level associations. Some people are
simply members of both.

MCCA members in Amberleigh will be assessed at 75% of the maximum annual
assessment of $180, or $135, for the period July 1, 1994, through June 30, 1995,
Assessments for each living unit will commence upon issuance of the Certificate
of Occupancy, and each living units’ pro-rata share of $135, is due and payable
in full within 30 days from that date.

MILL CREEK COMMUNITY ASSOCIATION « 15714 COUNTRY CLUB DRIVE » MILL CREEK, WA 92042 » 296/743.954 ¢




Qb croctr
STOP WORK ORDER

TO: William E. Buchan
WILLIAM E. BUCHAN. INC.
11555 Northrup Way
- Bellevue, WA 98004

FROM: Mill Creek Communitv Association
DATE: August 24, 1994

RE: Unapproved Construction
Amberleigh Division

William F. Buchan, Inc. continues on-site work at the
property listed above without submittal to and approval by
the Architectural Control Committee (A.C.C.), as requested in
our letter of July 18, 1994,

As stated in the Covenants. which are part of legal title and
deed to all property within PRD Mill Creek, Article VIII,
Paragraph 8.2.1:

"8.2.1 No building shall be erected, placed or altered
on any Lot or building site (single family attached,
single family detached. multi-family or commercial) on the
property until the building plans, specifications, plot
plan and landscape plans are submitted by the owner or his
representative to the Architectural Control Committee and
found by said Committee to be in accordance with the
guidelines and the procedures established by the
Committee. It shall be the obligation of each owner to
familiarize himself with the rules, regulations and

" Committee. All costs incurred by the Committee for
inspections, plan reviews and consultants shall be paid
for by the applicant."

Therefore, you are hereby ordered to "STOP WORK" until all
Tequirements of "Stage One", as listed in the 07/18/94
letter, have been submitted and approved. A copy of the
letter is enclosed for your review.

.~ Please Note: All construction done prior to ACC approval is
done at the builder’s own risk and expense. The Committee
res s the right to grder the removal of anything

1ittee review and approval.

Katharing M.

i

cc: M.Taylor, ACC Chairman ' Q%gf:j Stz
B.Schlecht, MCCA Freoidant ‘ T :

Community Association Manager thf/){ Cfa'é;> aAq,
9/ e
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ILLITAM E. BUCHAN I NCORPORATETHD

January 20, 1995

Members of the Architectural Control Committee

MILL CREEK COMMUNITY ASSOCIATION e
15714 Country Club Drive comonint AT

Mill Creek, WA 98012
RE:  Plat of Amberleigh
Dear Members,

We have submitted for your review and consideration the proposal for our plat of Amberleigh.
This project has been previously shown to you as it has been developing. It has now emerged from
approximately a year of design development work with many technical and professional people
looking to answer such issues as; how the units will be separated to maintain individual structural
integrity; how transitions will be made from one structure to another; how to maintain goals and
concepts of the preliminary design and how to achieve the market needs and to provide the quality
and economy needed for the project. A full application to your board has not been possible since
materials and elevations have only recently been selected.

In order to establish the character and desired ambiance, we have approached this project with
three different architectural styles. These styles employ the use of materials to separate some of
the eliminates. The use of materials has been carefully selected for both scale, color, application
and durability.

Kathryn Hurlocker has indicated that one of the materials that has been selected, may become a
problem with the architectural control committee. The roofing material which has been selected is
an architectural grade composition roof. T would like to discuss a few issues about why this
material was selected.

D William E. Buchan, Inc., has worked extensively with the architects as to
the type of material, that should be used (I have enclosed a letter outlining the
reasoning why the architects felt that it was the appropriate material). It addresses
the scale and texture necessary to accentuate the roof forms and not the roofing
material. It was important in de-emphasizing the Garage structure and make the
house and its roof the predominant architectural feature. It also provides a
uniformity that could be used for all three types of architectural styles, and
therefore, be used to tie all four structures together when used as a group.

The scale of the material has to match the size of the home which is
smaller. Roofing material with a small shingle type look is better for this and de-
emphasizes the roofing to allow the roof form to be emphasized.

11555 Northup Wiy Bedlevue. Washington 98001 223-01-BU-CH-AW-F 316R2 Phone {200)828-6-421 Fax (206)828-4135




Mill Creek Community Architectural Control Committee
January 20, 1995

Page Two (2)
2) A wood shingle type roof was considered for the project, however, a fire
rating of a class “B” requires a treatment of this product which is not aesthetically
desirable and also connotates a maintenance problem to the homeowner which was
not desirable to the marketing section as far as providing a low maintenance
structure for the buyer.
3) Many tile and exotic roofing materials are now on the market, however, all of

these have a larger scale then the type of roofing material selected and are not
appropriate for the size of building and the combination of valleys and hips which
they have. The detailing of these became unattractive and created to many
application problems. Additionally, since most of these materials are new to the
market, our marketing team felt uneasy as to the salability to the buying public.

4) Although the covenants do not prohibit the use of this type of material, I
understand the architectural control committee must have the ability to control the
use of roofing materials so that inferior materials do not predominate the Mill
Creek landscaping, however, I think that it is clear that this material meets the
goals of the project, architecturally, market and code wise. It is a material that far
exceeds shakes or shingles in fire protection, longevity and yearly maintenance
costs, while being compairable to the cost of shakes or shingles. Aesthetically,
this product is miles away from the old standard comp roofs so familiar to many
builders and owners as the classic three tab shingle, additionally in the past 30
years this type of roofing has gained a market perception of low maintenance, long
lasting and durable product.

I think that if you consider all the factors that we have been considering for the past year and that
our technical experts have been considering for the past year, you will come to the same

conclusion, that this product is the most appropriate for this project.

I'will be happy to answer any questions and provide any additional information should you need it.

Sincerely,
27, VAo
Greg Nelson

Director of Land Development
GN/lIrs

Enclosure




2068284435  WILLIAM BUCHAN INC

January 18, 1995

Architectura] Control Committee
Milt Creek Community Association
15714 Country Club Drive

Mill Creek, WA 98012

Ladies and Gentlemen :

This letter is in support of the request by Wdham E. Buchan Homes to provide roofing of
high quality asphalt shingles in lieu of cedar shakes or singles for Amberleigh. As
Architect and Planner for the Ambeﬂe:gh project, we strongly support this request. The
reasons for our position are given below and are based upon prachcal experience with
over 45 years in the housing design discipline.

1.

Practicality: The quality of wood shakes or shingles in the market today is greatly
reduced from that of even ten years ago. Where once a cedar shingle roof would last
at least 15 years and shakes at least 20 (when properly installed), the life span for
shingles is reduced to as little as 5 and shakes to as little as 10. This is a practical
observation that I am sure many of the residents of Mill Creek can confirm from
their own experiences with their own roofs.

Amberleigh i3 a community which wants to deliver to its residents long-term value
and minimum maintenance. High quality asphalt shingles will provide that.

Agsthetics: The visual textureg and colors available with the proposed roofing
matcrials for Amberleigh, Celotex Residential Shake Asphalt Roofing, is very
similar in appearance to that of 2 mature natural cedar product. The scale is
appropriate to the size and choracter of the homes presented for Amberleigh.
Wood shakes have too "heavy" a character and while they are in scale for large
suburban homes, they are not in scale for this village of charming cottages.

While tile roofing is an alternative to asphalt shingle roofing, the character and
scale of tile is normally associated with large expensive homes or apartment
complexes and would not be appropriate for the homes at Amberleigh.

Market Acceptance: The immense popularity of quality asphalt shingle roofing is
based upon the solid warranty and performance of the product as observed in the
past 25-30 years.

VSO ‘ 921 P.@3 JAN 20 ’95
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2068284435 WILLIAM BUCHAN INC.

Architectural Control Committee
January 19, 1995
Page 2
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4. Technical Rating: A Class "B" rating is required by the Building Code for the homes
at Amberlelgh. This rating is easily achieved by the high quality asphalt ghingle.
The fire retardant treatments required to produce this rating on wood products tum

the singles an unsightly "green” color and has not, in the past, been approved in Mill
Creek.

5. Cost: Tha use of high quality asphalt shingles is by no means a reduction in either
the quality or the cost of roofing for the builder. The cost of the proposed material
and cedar shakes is comparable.

As Architects for Amberleigh, we have worked very hard to create a community of high
quality homes that meet both the requirements of home purchasers and the growth
management densities required of us by Mill Creek. Iam confident that high quality
asphalt shingles will be fully in character with the pleasing architecture that
Amberleigh brings to the community. o

———,

William H. Kreager, AIA, MIRM
Vice President f

ce: Greg Nelson, Buchan Homes

Asch. Contral Com JWE/ g3
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Greg Nalson

William E. Buchan, Inc.
11555 Norlhup Way
Bellevue, WA 98004

Dear Greg,

In reviewing research and surveys conducted for'your Amberlaigh
development, | found that the targeted buyer would prefer a high quality

composition style roofing material rather than a shake or tile roof due to the
following factars.

The buyers targeted In this site are sophisticated. Most have owned homes
betore and are now looking for @ low maintenance litestyle. They are
considering a home in Amberleigh that offers few of the hassles typlcally
assoclated to owning a single family home. These people are busy, spend a lot
of time away from their homa and need the security this type of community can
offer. Pan of this security includes tewer worrles about fire danger and less
concerns about the structure of their new home.

A high quality composition style roofing material is perfactly tailored toward this
buyer. The advantages compuosition roofing offer with additional fire retardant
properties, extended warranties and comparatively lower maintenarice wiil be
highly regarded by the buyers. It is my recommendation, however, that you
utilize a high quality composition rocting with a twenty year warranty, one that
has a variety of textures and colors to give it a visually pleasing appearance.

Professionally,

) R "') - '7— /
- o
P A 2
- . .."- .

Suzanns Biitsch
President
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RESIDENTIAL ROOFING

TECHNICAL
BULLETIN

THE CELOTEX CORPORATICN * ROOFING PRODUCTS DIVISION * POBOX 31602 * TAMPA, FLORIDA 33631-3602

NO. 770g | DATE 11/94

PRESIDENTIAL SHAKE™ SHINGLES |
FRS® PRESIDENTIAL SHAKE SH!NGLE#

ATTENTION

The designed appearance and service of Presidsntial Shake™ Shingles requires sirict adharence to the application
Instructions printed on this package. The Celotex Corporation disclaims liabliity for dppearanca or perfarmance from
other methods of application. _/;,ﬂy_ deviation from these Instructions voids all warrantjes, including Implled warranties
of merchantabliity and fitneas for a particular purpose.

DIRECTIONS FOR APPLICATION

FOR ROOF SURFACES WITH INCLINES FROM 4" (102mm) TO 12" (305mm)
TO THE FOOT (305mm) |
FOR MANSARD ROOF APPLICATION SEE APPLICATION INSTRUCTIONS

These shingles are designed for the following:

WIND RESISTANCE - These shingles have a special thermal sealing tab adhesive that bonds them together after
application. When exposed to warm sun temperatures, they will ssal to the course below. Spring to Fall - in & matter
- of days; In Winter - variable depending on weather and geographical locatlon. NOTE: There is no noed to remove
the treated plastic or aluminized release tape on the back of each shingle prior to application of the ahingles.
The sole purpose of this tape Is to prevent a shingle’s heat-activated sealant strip from adhesring to an
ovarlying shingla whila storad prlor to rpplication.
ALL P%RPO%E - For use on new or rerootlng work over any properly built and supported root deck having
AD IL HOLDING CAPACITY AND SMOOTH SURFACE (See Precautionary Note).
SLOPES AND UNDERLAY - Standard slope - 4 inch (102 mm) or more tise in 12 inch (305 mm) run, uge one layer
of No. 18 Asphalt Folk Plaln, or Celo-Guard™ Shingls Underlayment applied as shown In application instructions
on each product wrapper. See Celotex Technlical Bulletin No. 705. Underlayment Is required on new construction
and for reroofing when old roof is removed to the deck. Slopes of 2° (61 mm) in 12" (305 mm) to 4* (102 mm) In 12
(3056 mm) rise are allowed - contact Celotex for detalls.
NAILS - Use & minimum five (5) galvanized or non-rusting 3/8" (10 mm) to 7/16" (11 mm) diameter head, 11 to 12
gauge barbed shank roofing nalls, long enough for the shank to penetrate 3/4* (18 mm) into the deck lumber or
penetrate through the APA approved plywood or Orlented Strand Board (OSB) deck by 1/8" (3 mm) minimum. Drlva
nalls flush with surface. Do not overdrive nalis. Proper nalling Is essentlal (See Nalling Instructions). Foliow local
Bullding Codes. ,
MANSARD APPLICATIONS - For roof slopes greater than 12" (305mm) In 12 (305mm) (Mansard), Celotex requires
that nineg (9) nails per shingle be used (see nailing instructions). Algo, apply one dab of ELASTIQUM® Roofers
Cement (about the size of a quarter) beneath each tab and near the bottorn, but not so close to the bottom that It Is
squeezed from under the tab as the tab is pressed into the cement.
PLASTIC CEMENT - Must conform to ASTM Specltication D-4586-93 Type Il. Celotex recommeands ELASTIGUM®
Roofers Cement.
DRIP EDGES - Install corrosion resistant material that extends approximately 3 (76 mm) back from the roof edges
and bends downward over them, Apply drip edges directly to the dack along the eaves and over the underayment
along the rakes. Nalil avery 8" (203 mm).
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% Q8 - Primary and Base flashing should congist of 24 to 28 gauge corrosion-rgsiatant metal, Gelotax®
UM RHoofera Cement or equlivalent should be used to seal around s?haahlng materials (See Flashing Detall),
OLD ROOFING COVERINGS - Cslotex recommends but does not require old roofing remdved before installation. It
Presidontlal Bhake™ 8hinglas are Installed over existing asphalt shingles, surface must be clean, tres from buckles
and thoroughly dry betore and during application of new shingles. If Presidantial Shake Shingles are instalied over
exigting woad shingles, replace old wood shingles along eave and rake edges with 1" (25 mim) X 4*(102 mm) boands,
geveled wood strips 4*(102 mm) X §"( 127 mm) wide may be Installed below butt of shingieg to provide a soild nalling
ass.
STANDARD APPLICATION - See drawings. Shingle applications are on 5" (127mm) andl{5" {381mm} offsets and
the appilcation pattem Is always developed right to left. NOTE: Apply shingles to the left 1ol establish the pattern and
fiit in to tha right. Always cut shingles from the Isft edge. Use tive (5) nalls per shingie and nall along nalling gulde
“(220 Nailing Instructions).
DUAL BTARTER ROLL - At ths eave, apply the 22" (558 mm) base roll and nall every §" (152 mm) in a row 4" (102
mm) from the eave edge and along the upper edge. Over this strip apply the 14" (356 mm) gtarter roll, Align the strip
with the left rake and project 3/8" (10 mm) beyond the eave. Continue with full length rolls Railing all rolis In a ling 6"
(162 mm) above the eava edge starting with a nail 2" (59 mm) from the end and placed on 6" (152 mm) centers. It
more than one roll of starter is needed, trim back the first roll 50 that the seam wlll be coverad by & shingle tab and
butt the second roll up to It and continue across the save of the roof,
LLEY APPLICATIONS
oven Valley- Priorto instaliing the shingle underlayment, apply a 36" (314 mm) wide sheet of Celotex Celo-Guard™

Ehingle Undsriayment or Celotax Smooth Roll Roofing, or equal, centered in valley. Do not nait unless absolutely
recessary 10 hold In place and then only outslds edges approximately every 18" (457 mm). Apply valley shingles by
waaving each coursa In turn over the valley, extending It along the adjoining roof deck at least 12" (305 mm). install
shingles using the alignment notches provided (sese application instructions) alternately weaving the vallsy shingles
ovar each other. (See Drawing for Woven Valley Application).

Open Yallay - Valley linings must be ingtalled before applying shingles. Use 26 gaugs non-corrading metal. Chalk
line valley through 6" (152 mm) wide at top and diverging at the rate of 1/8" (3 mm) per foot (305 mm) approaching
the oave. Trim upper corner of shingles next to the valley at a 45° angle. Embed shingles adjacent to valley In atrip
of ELASTIGUM? Roofers Cement. Note: Snap chalk line to follow offset sequence of shingles to insure propsr
allgnment of courses as application proceeds from left to right on adjoining roof (See Drawing tor Open Vallay
Apgiication). .'

Cloged Cut Vallay - With valiey linings in place, apply the first course of shingles along the eaves ot one of the
intersecting roof planes and across the valley. For proper flow of water over the timmad shingle, always start applying
the shinglas an tho roof plane that has the lower slope or lesger helight. Extend the end shingle at least 12 inches
(205mm) onto the ad]olnln? roof. Apply succeeding courges in the same manner, extending them across the valley
and onto the adjoining roof. Prass the shingles tightly into the valley. Nall shingles according to nalling instruction,
except no nalls arg to be within 8 Inches (152mm) of the valley centerline and two nalls shoyld be applied at the end
of each shingle ¢crogsing the valley. Next apply shingles on the adjolning roof. Start shingle application along the
saves and cross over the vallsy onto the previously applled shingles. Trim the overlylng shingjes no less than 2 inches
(61mm) back from the valley canterline; use a chalk line snappad over the shingles to assureja neat installation, Trim
1 inch (26mm) on a 45-dagree angle from the upper comer of gach and shingle to direct watef Into the valley. Finally,
embed each end shingle In a 3-inch (76mm) wide strip of asphalit plastic cement. (Ses Drawlfig tor Closed Cut Valley
application).
HIFS AND RIDGES - (See Drawing) In hip application, trim applled shingles on each sidg even with ridge; carry
shingles on opposite side over ridge and fasten securely. Use Cap-It-Al™ Hlp and Rldge Shingles. Bend shingles
engthwige 8o that half of each shingle extends down each slde. These should be applied to dxpose 5" (127 mm). On
1dges direct exposure away from prevalling winds. Nall shingles 5-1/2" (140 mm) from expoged end with two nalls 1*
'26 rmm) from each side edgs. Final shingle shouid be set in a solid troweling of ELASTIGUM Roofers Cement,
SELOTEX RECOMMENDS DOUBLE APPLICATION OF CAP-IT-AL HIP AND RIDQE SHINGLES POR AN
-BNHANCED APPEARANCE, IN LIEU OF A SINGLE APPLICATION,

Tor further Intormatlon, see application instructions on the Celotex Cap-it-Al Hip and Ridga wrappers,

3pecification Btandards - Presidential haka™ 8hingles and FR8® Presidential 8hake|Shingies are bath U.L.
Zlass A Fiberglass Asphalt Shingles. Both Products meet ASTM D 3462-82a; D 3018-90 Tlype 1. They also meet
\STM E-108-83 and D 3161-83 and are approved for use In Dade County, FL., Notice of Acceptance No, 94-0615.03.
Prosldential 8hake Bhingles are protacted by U. S, Patent No. 5,052,162, ,
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PRECAUTIONARY NOTES

Fiberglass shingles can becoms brittle in cold weather and flexible in hot weathar, Handle carefully, Shingles
or thelr edges can be damaged.

Special care should be taken when applying shingles under 40 degreses F (4 degrees C).

Do not store near excessive heal,

Stack In flat tashion, off the ground, and maximum of 4' (1.2 m) high. Shlngles; must be properly protected
from waathar whan stored at the job sfte. 4

Do not attempt to separate shingles by “Breaking” over anather object such as a ridge.

Roof deck shall conaist of Celotex approved 6° (152 mm) maximum width ané 25/32" (20 mm) minlmum
thickness non-veneer decking or 3/8” (10 mm) or greater thickness exposure grade 1 plywood or Orlented
Strand Board (0SB) as approved by Underwriters Laboratorles and the Americgn Plywood Assoclation. All
decking must be properly conditioned to be at molature equllibrium. Fallure to usp properly conditioned dack
materials can result In deck movement, which will distort or damage the overlying foofing materials. Distortlon
of roofing resulting from deck movement is not a manufacturing detect of the rogfing product.

Application to any deck material other than spacified above voids the product warranty unless written approval
I racalved from Celotsx.

NOTE: Waferboard is not an approved decking materal,

Celotex will not aceept responsibility for wind damage or shingle displacemert from winds exceeding 60
m.p.h. (97 km/h) or fror wind damage resulting from fallure to follow applicable nalling Instructions.

All exposed material, including material used for valieys, must be of UL “ClaBs A" typo. Cloged valley
application Is recommended but nat required.

To achleve the most desirable aesthetic appsarance, color and blend, dlagonpl method of application is
recommended.

Celotex disclaims any llabllity for any variations In color shading which may occuf from the positioning of the
granular surfacing material.

A properly ventilated flow through alr space must be provided with a minimum of one squara foot (0.1 8q.m)
net free ventiiation area for every 150 square fest (13.9 sq. m) of attic tloor spacp.

Excessive use of roof cement may cause surface of shingles to blister.
Calotex recommends, because of possible contamination of factory applisd sealant, that shingles applied
during climatic conditions not allowing for a sufticlent bond within 45 days of appjication should be manually
hand saaled at the tima of Installation.

Chack local bullding codes for possible additional installation requirements.

NOTICE: This product has a 40 Year Limited Warranty, avallable from a distributor, dealer or roofing
contractor,

If any defect in material Is found In this package, this wrapper and full particulars nust accompany any clalm
on the dealer from whom the material was purchased.
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